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DOCTOR SHERIDAN'S TRDUU 



. «£lf31BM£N OF THE JURT, 

X OFFER myself to your attention, with rery 
little hopes of engaging it, Yon have wit* 
nessed such displays of a splendid eloquence--* 
s6 many enthusiastic appeals have been made 
to your passions ; — you have been so dazzled by 
light, and so heated by fire, that I most, at 
least, wait until the temperature of your minds 
shall have .cooled— I must allow you to re- 
cover from the intoxication of your feelings, or 
I must despair of making any impression by an 
address, in which, it is my determination, to 
confine .myself exclusively to the only two to- 
pics*, which seem -to have been forgotten this 
<ky ;— ftt least ftbey *eem to i)a$e bean thought 



bf comparative insignificance*-*the law and the 
facts of the case now before you. 

Gentlemen, it is not my inclination, Or my 
duty, and I disclaim the tight to address yoii 
upon any of those popular topics, which have 
been so laboriously and passionately urged by 
the Traverser's counsel. — I recollect the place 
in which I stand— I know, that I am in a court 
of justice, and not in a house of parliament, 
I skill, ii<it; stopr 16 enquire how far those Gen- 
tlemen may have abused that latitude of dis- 
cussion, which is permitted to those who defend 
an accused man. I wish not to abridge the 
fair exercise of such a privilege-— although I 
tnay be allowed to observe, that it has been in- 
dulged in this day, without stint, and carried 
to its utmost limits. Be that as it may, a eolder 
<hjty devolves rtipori me*— I prosecute the nlart 
whom they defend, and God forbid, that in 
doing so> I should appeal to any thing but your 
understandings ; or> if I had the talent of per- 
verting your minds 3 through the medium of 
your prejudices — that I should avail myself of 
such a power> irt the prosecution of the indivi- 
dual now upon tnal> or any other man. You 
will give me credit, Gentlemen, for the wish to 
discharge my 4tity, and not to transgress it ; and 
I am not willing to impute to you a different 
intention. I am sure, that it is unnecessary to 
remind you, that you are not impannelled to de- 
cide upon those great political and constitu- 



tional questions, which have bjsep so rpuph fygjij 
t#ted this day — that you are not legislators-- but 
jurors; and that your paths bind yop to a fail; 
verdict, between tlue Crown and the. Traverse^ 
Tlut it has frepome very necessary to observer 
upon the confusion of jurisdiction, which has 
been contended for this day ; and the very unfair 
attempts, which have been made, to induce you 
to usurp the authority of thfe Court. Gen- 
tlemen, your exclusive province is to decide* 
upon the facts, in controversy between the par- 
ties ; instead of which, you have been clamor* 
ously called upon to interpret the laws of the 
land. The muipmefy of sending up into a jury-? 
bQX; a dx>zen copies of an act of Parliament, 
has beep flesorted to, and you have beep Galled 
upon to decide upon its policy, as if you wpre 
qenatqrs, and to construe its , epa?tments, as if 
you were lawyers. You have beep tojd, that 
its provisions are difficult of interpf etqtipp-r? 
that learned counsel have differed ppop thpra ; 
and it has been objected to the Conventjpp 
Law, that it requires professional astuteness to 
expound it :— and yet the same advocates . call 
upon twelve respectable pitizeps, %q resolve, 
upon their oaths, 3U tbqse \ ntripate f apd enr 
tangled questiops, qs if ypitf habit*, qr your 
education, or yppr studies enabled ypu to decide 
them. If this be fair, and justifiable in t]\e 
Counsel for the Traverser, it \fould not, a,t least, 
l>e fajr in rae^ and I pfo&st sojejpftly, U\U if 



f knew a popular topic, upon which I could 
mislead you upon the law, I would not urge it 
to you— and I assure you, that in what I shall 
address to the Court, upon the Convention Act, 
I shall think myself precluded from directing a 
a single observation, or a single look to the jury- 
box. 

I know, Gentlemen, that we live in extraor- 
dinary times ; I know that factious and wicked 
men have taken the most unjustifiable means to 
pre-occupy and mislead the public mind— I know 
that the press has overflowed with the most au- 
dacious and libellous publication*, presump- 
tuously dictating to the Judges of the land, in 
the discharge of their duty, and inculcating 
upon Juries, a contempt for the authority of the 
Court ;—I know that county meetings have been 
convened throughout the island, that Country 
Gentlemen might enlighten the courts of justice, 
by their reading* upon acts of Parliament ; — and 
I know that the Keeper of the Great Seal has 
been taught the law by a Justice of the Peace. 
But, Gentlemen, I trust in God, that those 
monstrous and alarming novelties may never find 
their way within the walk of a court, They well 
become the agitators, and the demagogues out of 
doors, who, without such practices, could not 
inflame, or mislead the public mind ; but I trust 
{htt the temple of justice irr^y never be pro- 
phaned by doctrines so offensive to the principles. 



of the Constitution. That Constitution define* 
with rigid exactness, the respective duties of the 
Bench, and the Jury-box. Every constitutional 
mind is appalled by the alarm which is excited, 
by confounding the functions of those contiguous 
tribunals. Every one would be shocked by the 
notion, that the Judge should interfere with the 
Jury's right to decide upon the fact, and yet it 
is not more revolting to constitutional maxims, 
than that the Jury should arrogate to them- 
selves to pronounce upon the law. — They are, 
equally, encroachments, and invasions upon 
our pure administration of public justice, and 
if ever they ' be permitted, woe to the Con- 
stitution ; it could not survive such an assault. 
What is there in the Constitution, the subject 
of so much eulogy and declamation this day, so 
valuable, as the administration of justice ? We 
love the Constitution, because it gives us, for 
the preservation of public peace, and the adjust- 
ment of civil rights, a perfect administration of 
justice, unknown to other countries, which, in 
its turn, supports, maintains, and preserves that 
Constitution. Woe then to that Constitution, 
(I borrow the strong exclamations of Mr. Goold) 
woe to it, when its first principle is invaded, and 
its corner stone subverted. I. make every allow- 
ance for the adyocate ; — I know how much his 
duty to his client demands fironj him. — He may 
stand excused for calling upon you 4 for this pre- 
posterous usurpation "of the Court's authority, 



but You could not stand justified, if you obeyed 
the call. If this were a civil action, if a ques^ 
tion of property depended betweeji two parties, 
should the counsel call upon you to break away 
from the Court, and construe a limitation in a 
deed, or a devise in a will/r-rshould you not laugh 
at them ? What then h the difference ? If you 
would not have a right, in the ope <?ase, how can 
you in the other, or does a trial of this nature 
warrant your assumption of power, because, not 
the property of your fellow-citizens, but the 
peace of your couutry is at stake ? If any man, — 
not an advocate, — gave you such advice, would 
you consider him ^s a friend ; — apfl when an ad- 
vocate gives it,-r-though you may forgive bin* 
for his zeal, — will you act upon his counsel? 
4nd yet, Gentlemen, if this be justifiable, where 
is the confusion tp stop? — Why h^ve they not 
called ppoq the judges to depide upou the weight 
qf the evidenpe,, and the credit of tfye witnesses i 
Why have they stopped halfway, in the discharge 
of their diity ; aijd \yhen they threw thp statute 
ipto your box, wjiy did they not send up the 
issue to the Bench ? 

I own that I am w^rm upoq the subject, and 
anxious to establish this distipction. No man, 
attached to the constitution of acquainted with 
the laws of his country, can be indifferent upon 
such a topic : — but I am more — \ ^m interested 
in it. My Right Hon. and Learned Friend, and 



tttyftelf,— as the dwof n advifetrS of thfe Crowtt it! 
matters of l*w,^haVe given our opinions updn 
the construction of this statute, when called 
upon to do so ; — and if we hate been wrong, in 
that opinion, we are deeply responsible. — Of 
my own opinion, I think with unaffected humi- 
lity; when it is supported by his, I feel ah 
honest confidence, that it is not mistaken ; but 
evert that confidence, I feel, not without defer- 
ence to those learned and respectable persons, 
who may have seen the matter, in another point 
of view. I expect from them the same charity, 
und the name fairness. They will not impute to 
us rho're, than error of judgment ; and if we are 
mistaken, let us stand iebuked, — though not 
abashed, because no one will ascribe more than 
mistake to us. Let us stand rebuked, I say, but 
Iby whom ? Who is to judge between us, and 
those, who differ, from us ? — Are we, and our 
characters, lit the mercy of a Jury, usurping the 
interpretation of the law ? — Are we to be judged 
by the presumptuous nonsense of Newspaper cri- 
ticism? Is our knowledge of the laws of our 
country to be? appreciated by the ravings of 
Country Gentlemen, decjaimihg upon acts of 
Parliament ? —God forbid !— We appeal, from 
4tich aVrpgated and audacious tribunals, to you, 
my Lords, the sworn Judges of the Land — You 
are to interpret this Act of Parliament, upon 
your oa&s, arid your high responsibilities. By 
ypu; let us tie judged,— we disclaim all other 
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authority— if you say, *hat we nave been right, 
we have done our duty to our Sovereign, and 
our Country :— If we have^rred, I repeat it again, 
we are deeply answerable. 

To decide this question, ^nd to have the law 
ascertained, and the public mind quieted upon 
this important subject, have those prosecutions 
been instituted: — not for the purpose, as has 
been unjustifiably asserted,— rof persecuting 
Doctor Sheridan, or of subyectLqg any honest 
man to punishment. Doctor Sheridan has been 
warmly panegyrized, and though I have not the 
honour of knowing him, I doubt not, that he 
deserves the eulogies,, which, in atrial of this 
nature, have been so unnecessarily heaped upon 
him. I will go further, and say, that I doubt 
,not but that he conceives himself to have acted 
Justifiably, and violated the laws of his Country, 
without any intention of doing so. I can well 
believe, >hat he, and other worthy men, have 
acted under those mistaken impressions, which 
the misrepresentations of the Convention Acjfc 
have suggested to so many ;— but it is not the 
less true, that if he has violated that law,, he 
must be convicted. No man can be so weak or 
malignant, as seriously to impute to Govern* 
foent the wish to inflict upon him those mi- 
serable sufferings, which have been anticipated, 
&nd deplored with so much misplaced pathos — 
example, and not punishment! is our object If 



he be innocent, in point of fact, and has been 
falsely accused; nay, if a reasonable doubt 
can be entertained of his guilt, or if you shall 
hear from the Court, that, in point of law, 
he has not violated the statute, I trust, that you 
may acquit him. None of his advocates, or 
friends, will rejoice in such an event, more than 
myself— but if you should acquit him, let your' 
acquittal rest upon some such solid principles as 
I have suggested, which will justify you to your ' 
Country, your consciences, and your God. I 
only deprecate that most formidable of evils,— 
characteristic of bad times, — a popular verdict, 
which has been clamorously demanded from you 
this day,— « verdict which confounds every 
principle dear to public justice, and exhibits a 
Jury in the disgraceful act of trampling on the 
laws, which they are sworn to administer. 

Let me now call your attention to those facts, 
upon which you are bound to decide. Doctor 
Sheridan is charged with having participated in 
an election at Liffey-tireet Chapel, on the 31st 
of July, of five members, to represent the Cat ho* 
lies in a Committee, (appointed on the 9th of 
July, at an Aggregate meeting,) on the pretence 
of petitioning Parliament, for a repeal of the 
penal laws. In order to establish that fact, two 
witnesses have been produced, to prove what 
occurred at the meeting in Liffiby-street Chapel, 
who had been sent there, for the purpose of 
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observing* vfhat should part. If they hare sworn 
truly, they have proved the charge, in the most 
distinct and satisfactory rti&nnet ; aind upon com- 
paring their testimony with that of Mr. Huddle- 
st&n, yon will observe, that the number of paro- 
chial delegates, whom they represent to have 
heed elected on the 31st, exactly corresponds 
with the number, which he states to have been 
announced ort the 9th of July. Those persons 
have been croft-examined, with the utmost seve- 
rity, and have been treated, as if their story had 
been, from the beginning to the end, a shameful 
fabrication ; every artifice has been practised to 
embarrass, dr confoubd them — they have been 
exposed to that unequal contest, in which persons 
of their rank, or indeed, of liny rank, are exposed, 
when opposed to a professional antagonist. The 
vulgar cry of spy and informer has been halloed 
against them ; and any man, who heard the 
cross-exairii nation, would believe, that the Coun- 
sel had been instructed to deny the existence of 
any meeting at Lijffty-&treet Chapel, upon that 
day. But, Gentlemen, no witnesses have been 
produced to impeach their moral character, or 
-contradict their testimony ; they swore, that Mr. 
Kirwan and Dr. Burke, and many more persons, 
now in this Court, were present, and partook in 
the election. If their story were a fabrication, 
why not produce those Gentlemen to contradict 
it? Why not prova, by them, that thtey were not 
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,prei*i)* *t wy s»oh maftfog, or (hat iftkey w«mu 
Doctor Sheridan wh »ot ? I »eed net pursue 
this argument iurther-^the Counsel, i*ho was 
instructed to controvert the feet, bft# saved roe 
the trouble ; he asked iha*e witnes^s, whether the 
^solutions which Dr. Sheridan propose at thai 
<mecti&g, were not reduced to writing, *qd actu- 
ally put his brief into their <hauds» rfaUiig on 
43iem to read the resolutions, which really passed. 
Well, than, we ih^re got so far, as that there was 
ttttch a meetii^; thatf)r. Sheridan presided a* 
k~~tmd what laeiHaifi* ? Why, a question, upo^i 
rfhe accuracy of their recollection, .as to 4be eub- 
rita tto e tif the radiations. Genttanefi, *nim- 
•peaabed iaen h*ve given you . their *>Mhs>upon 
that .foot, tad who has contradicted thaw? Efti 
y*udK>t, yesterday, hear the whole .bar of the 
Traieraer'a Counsel ewteim in chows, ihajt (they 
JbaiiSOO witnesses io contradict them, and that 
(the /resolutions were not as stated. What lias 
fortune of the 500 ? Not Me of them has beau 
jteoftuced ?— Mr. Kirwan is by my aide .; Doctor 
&tt«jre is in my eye,— they were bsre yestetttay*** 
Iswarely, if $wy had beep produced, and had 
atatad, iipaattbeMT respectable characters, that 
4hedwwn/s : witnesses had been mistaken ;-~if 
*fae paginal of the Caiioad's brief, containing the 
gamine meael tftions, had been exhibited, *pi 4a« 
it>onstw4ed *be «fwstehe : ; purely you w&cddnot 
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such light is afforded to you. Witnesses in 
Court, who could contradict ours, are withheld— 
the written document in their bands is suppress- 
ed ; and you are called upon rashly to disbelieve, 
what they will not controvert ; — to impute, by 
your verdiet, perjury to the witnesses for the 
Crown, and to declare upon your oaths, that you 
do uot believe^ that which they will not deny. 
Gentlemen, I am at a loss, in discharging this 
duty, to discover, what I am to reply to— -one 
Counsel asserts his client's innocence, in point 
of fact — the other glories in his crime, in point 
of law— nay, the one half of each Counsel's 
speech is an answer to the other : they alternately 
rail against the witnesses, or declaim in favour 
of the offence. What has been their conduct, 
as to Mr. Huddleston, the remaining witness ? 
What has been left unsaid, or unattempted, in 
bis cross-examination ? Two hours of precious 
and irrecoverable time have been consumed, in 
attempting to discredit a witness, who has only 
proved the proceedings of the Aggregate Meet- 
ing, of the 9th of July, at which Lord Fingall 
presided. No suborned miscreant, who had 
attempted to take' away an innocent man's life, 
was ever treated with more asperity — no advo- 
cate, retained for a felon, at the Old Bailey, ever 
ptubged more desperately through a cross-exa- 
?ttin*itiofl, trembling for the wretch, whose only 
was, the hope of confounding his prosed 
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cutor, or supporting his alibi. The man's feel- 
ings were agonized — he was stretched on a rack 
and tortured— his private life anatomized — his 
most secret sentiments scrutinized — he was call- 
ed upon to swear to bis religious opinions ; and, 
even in this Court, public disgust was clamor- 
ously excited, by exhibiting him as a recreant 
from the religion of his ancestors — his birth, his 
connexions, his country, his faith, his morals, his 
circumstances, all ransacked*— all exposed. He 
was asked was he not a Deist, was he not an 
Atheist, had he not been a Catholic, was he not 
a Protestant, had he not been an Officer, was he 
not a Reporter for the Newspapers, was he not 
an Englishman — nay, to crown the climax, was 
he not a Cambridgeshire-mm, had he not taken 
notes, and lost his memory ; had he not wished 
for an employment, and lost his conscience. 
What would any stranger, who came into this 
Court, have supposed, who had looked upon the 
victim on the table, and heard, and seen the 
Counsel at the Bar ? Would he not have ima- 
gined, that the most shameful fabricator of the 
most impudent lie was undergoing well deserv- 
ed chastisement for his falsehood ? What did the 
Counsel himself say to him ? Sir, I apprise you 
that lam shaking your credit Gentlemen, why 
so shake his credit ? It required not the storm 
of Mr. Goold's eloquence to subvert it — a 
fnreath from Lord FiKGiXt* would haye dissipated 
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it. That Noble Personage tat under your box 
at the moment, and sits there now — why did he 
not, why does he not come forward and assert, 
either that such a meeting did not exist, or that 
he did not preside in it, or that no such resolu- 
tions were passed ? His vath I should not require ; 
were he on his honour, {knowing, as I do, his 
high reputation for public, and for private 
worth,) to have so declared > I protest for one, 
that I should abandon so much of this prosecu- 
tion, as depended upon any assertion, , which he 
should . so contradict : I see other noble and 
honorable men about me,-— all alleged by 
Huddleston to have been present on that occasion. 
Why have none of them come forward ? How 
do they and my Lord Fingaix reconcile it to 
their feelings^ to sit by, and hear it asserted, that 
the witness has sworn falsely, in charging ibem 
with having assisted at the meeting of the 9fch of 
July ? Will they say, that they were mot at such 
meeting, or will they have it understood, that 
they and their friends struggle not for justifica- 
tion, but impunity ? Is it the fact of the assembly 
that is controverted ? J have not a right to ap- 
peal to piiWKc notoriety — I muist observe upo» 
evidence merely— but 1 may observe also upon 
the want lof it ; *and I xsk again, If rtbart ifaot im 
denied, why not vpr*ikBcettho& persons inDOsttoapar 
Me of conftradiefting it I I ask, into what has 
Shrunk the paQfpMs trkuaph offihe defcoit* I 
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ask, what has become of the reiterated assertions* 
within and without this Court, of the legality of 
the delegation ? It is reduced to a miserable de- 
nial of the fact, without the production of a wit- 
ness to support it. Perhaps it will be said that 
the meeting was not denied, but that the purport 
of the resolutions has been misrepresented by 
HudMeston. With what an argument has Mr. 
Goold furnished me upon this topic? Do you* 
remember the zeal and the fire, I had almost 
said, the rage, with which, after labouring to 
*hew, that there was no such assembly at all, h$ 
addressed the witness, and said : — Sir, upon your 
oath, were not all the resolutions passed that day, 
reduced to writing, and have they not been pub- 
lished with Lord Fingall's signature in every, 
newspaper in Dublin ? Such was the question. 
Gentlemen, for God's sake, what has become of 
all the newspapers' in Dublin ? Why has not 
the secretary, who transcribed the resolutions, 
and sent them to. the press, been produced ? I 
ask again, why the noble chairman, now sitting 
before me, and who signed them, has not been 
produced ? The word tutored, has been warmly, 

I shall not use a stronger phrase, certainly with 
more warmth than decorum, applied to the wit- 
nesses for the Crown. It is a vulgar and a silly 
insinuation, which the counsel has been instruct- 
ed to make* Who is so absurd, as to suppose, 
that those who carry on these prosecutions, 
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would condescend to such practices ? I have no 
fear, in the face of our profession, and the public, 
to offer our characters, as a refutation of the 
slander ? What interest has any man in the con- 
viction of Doctor Sheridan, that he should 
achieve it by subornation ? What motive can 
be imputed to any person, acting for the Crown, 
but a wish to assert the law, and maintain the 
public peace ? Those, who deal in feuch insinu- 
ations, would do well to remember the nature 
of their own defence, consisting in clamorous in- 
vective against the credit of witnesses, whom, if 
false, they could contradict, and will not. Let 
me not be answered, by the trite observation that 
Lord Fingali, and his friends, and Dr. Burke, 
and Mr. Kirwan, could not be produced, because- 
they could not be asked a question, the answer 
to which might criminate themselves. The 
icply is obvious. If the witnesses for the Crown 
have sworn falsely, those gentlemen could not 
criminate themselves, their answers must acquit 
them and Doctor Sheridan; and it is only 
upon the supposition, that the testimony for the 
prosecution is true, that any danger could result 
from producing them. Suppose that the wit- 
nesses for the Crown are base and infamous, yet 
the most base and infamous men may swear truth: 
Is there no corroboration of their evidence, in < 
the silence of those, who could contradict them ? 
Why hfis no one been produced to account for* 
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or deny the coincidence alleged by them, that on 
the 9th of July, Lord Fingall announced a con- 
vention of a particular kind, and that in twenty- 
two days afterwards an election takes place in 
Liffey -street, returning for Mary's parish th* 
exact same number of delegates, which had been 
required for every parish by Lord Fingall'* 
proclamation ? Why has the defence been con* 
fined to unfounded assertion, and popular cla- 
mour ? I ask you again, what is the fair result of 
such a defence? I ask you, will you venture, 
upon such a defence,, to convict the Crown's wit- 
nemos of perjury ? — I ask you, will you venture 
to hang a doubt upon their testimony, when the 
Traverser's counsel could have removed every 
doubt, and refused to do it ? .1 tell you again, in 
anticipation of what you shall hear from the 
Beach, that if you entertain a doubt upon the 
fact, you ought to acquit ; but pause,— pause 
awlilUy, before you entertain it. It must be no 
%ht, capricious doubt; such as man finds not 
as a justification, but seeks for as an excuse. It 
must be such a doubt, as * sound understanding 
can suggest to an honest heart. If you can en- 
tertain such a doubt, acquit. I will not use the 
confident language of the Traverser's counsel; 
I will not say, find such a verdict, if you dare ; 
but I say, find it, if you can. 
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My Lords, I turn from the Jury td the 
Bench, — to address you, upon the law of the 
case. I have little more to do, than to go over 
the same ground which the Attorney General 
has trod before me, at the risque, common to all 
who follow him, of effacing his impressions. 
Mr. Burrowes has, however, so strenuously con- 
tended for a different construction, that I am 
bound to advert to his argument, and, if I can, 
refute it. He has reasoned on three several pro- 
positions : First, That the delegation, prohibited 
by the statute, is one for general representation, 
and not one for a particular purpose. Secondly, 
That the word pretence means false pretence, and 
not real purpose, and that if the object of the 
delegation be really to petition, no offence is 
committed : and Thirdly, that by the proviso in • 
the statute, the right of petition, by the means 
of delegation, is saved. I shall invert his order, 
and beginning with his third proposition, which 
relies upon the proviso, I shall only remark, that 
it must stand or fall with his second, and abide 
its fate, because if it be admitted that pretence 
means real purpose, then his construction of the 
proviso, which, he says, saves something out of 
the enactment, becomes nugatory ; for then the 
statute would prohibit real petitioning by dele- 
gation, and the proviso would 1 save it,, that is, 
the statute would do nothing. He must, there-* 
fore, shew that pretence Ineans jfa/se pretence, or 
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the proviso is of no avail to hire. In considering 
that proposition, I shall not resort to poets or 
dictionaries for the meaning of the word, but 
being in a court of law, shall at once call your 
attention to an act of parliament, enacted in Eng- 
land, 13. Car. 2. 5. upon the same subject, and 
from which our Convention Act has been copied, 
with as little variation as the different circum- 
stances of the two countries would permit. The 
object of both was to restrain the abuse of the 
right of petitioning. In England, the mischief 
to be prevented was the collection of mobs ; in 
Ireland, the assembling of 6elf-created parlia- 
ments and conventions. Every one, who knows 
the history of the two countries will, admit that 
such were the respective evils at the times those 
laws were enacted ; and it will be seen that they 
were made in pari materia. The word pretence 
is used in both ; and if I can shew, that in the 
English act, it does not menu false pretence, but 
purpose and object, whether real or fictitious, I 
certainly shall have gone some length in ascerr 
taining its signification in the Irish statute, 
which has been borrowed from the English. 
The title of the English act is, t€ An act against 
tumult and disorders, upon pretence of pre- 
paring or presenting public petitions or other 
€i addresses to his Majesty or the Parliament/* 
The title of the Irish act is, " An act to prevent 
<' the election or appointment of unlawful as- 






** setnbliM, tmde* pretence of preparing public 

* petitions, or other addresses to his Majesty or 
* r the Parliament." The preambles are almost 
(considering the difference of object*,) the same. 
Now the very object of the English act is to li- 
mit the number of parsons who shall prepare or 
present petitions to the King or Parliament, to 
twenty in the one case, and ten in the other ; and 
it has been the law of England from that day to 
this, that no greater numbers can prepare or pre- 
sent petitions, however real : Now, in this act, 
the word pretence is used exactly as in the Irish ; 

* no persons whatsoever shall repair to the 
<* King or Parliament, upon pretence of present- 
* r ing or delivering any petition, &c. &e. above 
f the number of, &c. &c." It will remain, then, 
for those who can, to shew, that in the two sta- 
tutes the same word is to have two different 
meanings. If it be asked, what maiming is to 
be given to the proviso in the Irish statute, the 
answer is obvious* It is not an exception or 
saving out of the act of any thing enacted in H ;' % 
for whatever is mo excepted is to be found in a 
distinct • saving in the enacting elauie ; but it is 
such a provision as, your Lordships well &aow, is 
to be found in several statutes, in the nature of 
a protestation, to exclude an unjust conclusion. 
It is as much as to say, let no nne suppose that 
this act invades the sacrod right of petitioning. 
It onlj enacts that the right x)f petitioning shall 



not be exercised through the medium of delegated 
assemblies. 

Let me now call your Attention to the absur- 
dity which must follow from giving to pretence, 
in the Irish statute, the meaning of false pretence. 
The first section declares that all assemblies, 
committees, or other bodies of persons elected, 
or in any other manner appointed to represent 
any portion of the people> under the pretence of 
petitioning for, or in any other manier, procur- 
ing an alteration of mutters established by law; 
are unlawful assemblies ; and it shall be lawful 
for any nwyor, sheriff, justice of the peace, or 
other peaee officer, and they are thereby required 
to diqwiseall such unlawful assemblies, and, if 
resisted, to enter into the same, and apprehend 
*U persons offending in that behalf. Now if 
pretence* means false pretence, no magistrate 
would be warranted in dispersing a meeting, 
really and bona Jide assembled for the purposes 
of petitioning, and who is to decide that delicate 
and difficult question ? Can it have been the in- 
tention of the legislature to entrust such a deci- 
sion to any peace officer ; and if so, how is he to 
decide it ? Plow is he to ascertain, whether the aVr 
leged petition be real, or fictitious, execpt by 
permitting the assembly to meet, and watch its 
conduct until it shall hare concluded its business i 
That is, suffer it to adjourn «toe die, in order to 
determine, whether ho ought to disperse thos* 
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who huier ceased to assemble. * The' statute also 
' authorizes him, if resisted, to enter into the 
meeting ; if, then, pretence means false pretence, 
the legality of his entry must depend, not upon 
his inference from his observations of the pro? 
ceedings,^-for, upon this supposition, he has; 
not been allowed to observe them, — but upon 
the soundness of his conjecture, as to what he 
should observe, if admitted ;— that is, he will 
be a trespasser, or not, according to the guess 
which he mky make outside the door, as to the 
yeal object of the meeting within ; 

The second section is not pointed at the as* 
■ sembly when met, but at those, who in any way 
partake, or concur in the election to it, and they 
are declared guilty of a high misdemeanor, nay, 
this is extended to all those, who publish 
or give notice of such an election. Now, an-: 
nouncing the election, or partaking in it, are 
clearly offences, which may be committed, 
and completed, although the assembly itself 
should never meet; but according to the 
construction contended for, they could never be 
prosecuted, until not only the assembly had met, 
but until it should be ascertained by its meeting, 
that its pretence of petitioning was fictitious; 
that is, the present prosecution is premature. 
It should have lain in abeyance until the Ca? 
tholic Committee had met, and until the nature 
ef its institution had been proved, by the course 



of its proceedings. No interpretation of a. 
statute can be sound, which leads to such ab- 
surdities; and I cannot try this reasoning bj 
& fairer test, than by supposing, that all which 
has been urged in argument, were inserted in 
the statute. If nonsense should be the result, 
the argument cannot be good. Suppose the 
act to have stated, that all such assemblies were 
at the first moment unlawful, provided that it 
should appear, after their sittings were con- 
cluded, that their petition were fictitious. Sup- 
pose it enacted, that every peace officer should 
disperse them, provided always, that he was of 
opinion, after they had met, that their peti- 
tion was fictitious. Suppose it enacted, that 
every peace officer should be at liberty to enter 
the meeting, provided that, before he entered it, 
hev should be convinced, that no real petition 
was to be proposed in it. Suppose it enacted, 
that merely to publish a notice of an election 
for. such a meeting, should be a high misde- 
meanor, provided always, and not otherwise, 
that thereafter it should appear, that no real 
petition was the object of the meeting. I can- 
not conceive a fairer test, by which to try, and 
decide the construction of this act. 

Look again at the saving in the statute, for 
the Houses in Parliament and Convocation. If 
pretence means false pretence, then the legis- 
lature has declared, that Parliament alone shall 
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aeet on the feh* pretence of p t mtmia g an Aer- 
ation of matters established by law. Look at 
the word** " uader pretence of petitioning for, 
« or in My Maimer procuring, an alteration of 
" matter* established by law in church and 
" state/' If ptttmtt means false pretend in 
the first part of this sefitence, which relates to 
potitiomag, it must, in the secoad, which re- 
lates to proving alteration* and then the mean- 
ing wiH be, that all aflSeraWies are unlawful; 
except the Parlaameat, which pretend falsely to 
procure such alteration, and the accessary m* 
fevetroe muat be, tbwf all assemblies, except the 
Ftt i lkiiu q rt, are lawful \frhich ptfofeas truly to do 
s*. Tbk afcsutdky am* foHow, unless pre* 
tetoce, in the same sentence* shall be held ta» 
hluve two opposite *nea*mga* 

I OTiae now to Mr. B tt i d K o w » J ta firtt arga* 
itKMt, whitdi,, as wdi as I can undafetdat it, k, 
that there i* a distinction between genial re* 
presentation, and delegation fot a particular 
jtacpoee; atad he has endeavoured to establish 
tb*t distiwethm, by reading <be proceedings of 
*omt assembly, against tphich> he *ays> tha sta« 
tute was levelled, and which announced am i«~ 
tention to usurp legislative authority, and to 
ctoangfetbe Rin&ameriftti fciftft antt e*fatMishmertts 
of thfc «0ttntty ; and he *ttys,H&rtt< "sttdh ati ash 
sffftWy IrouM be ^ffliitt the fcet, foot tha* ati 
assetrfWy/fot fete e*du*Hle pnr}poa& i&f prti* 
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tibdlng, Wotilii not. I Apprehe&iihat his argti- 
Went is biiilt tip oh a sophism, arid a mistake of 
the principles 6f this liw. tt is not, as he 
would sliggest, & law against bad objects, to 
Jbe achieved by the assembly when met.' It id 
1 law agaihst the tery act of assembling. It ii 
a law founded on the same principles as the 
WTiitebdy Acts, in which that rage for associ- 
ation, ^rhich always has been the characteristic 
elf all ranks in this country, is denounced, by 
deckririg it a high crime and misdemeanor, for 
perttih* assuming dny nime, or badge, or de- 
ftominatibh, not usually a&umed by his Ma- 
jesty'* Subjects, td assemble, although no act bai 
befen cbihfhitted, or nb arm raised. It is a law 
to prevent mischiefs, not to punish ihem when 
Committed — it is a law passed on the recollec- 
tion tiff the various conventions, and assemblies, 
fend associations, Which had, from time to time, 
thrfeit&hed the peace of the country. I go not 
bafck to fbriiter centuries — the IJungannon 
Meeting, the Volunteer Convention at the Bo* 
tiinda, the meditated Parliament at Athtone, ari 
fresh ih the Recollection of many of us. Ici 
contemplation of those mischiefs, which repre- 
sentative associations are calculated to produce, 
Was this ait frafaed ; and the crime, denounced 
by it; is 66mplete, whichever a representative 
body is elected, vttth the view of procuring a 
change in rtiattersr established by law, though 
the mode Of doing so should be by petition. 
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Mr. Burroatea seems to think, that in order tn 
complete this crime, legislative authority must 
be usurped. Does he mean to say, that no as- 
sembly is within this act, unless it displaces Par- 
liament, and enacts laws, and imposes taxes ? 
Does he mean to argue, that the Legislature hamJ 
declared that to be a misdemeanor, which the 
law had before declared to be high treason? 
Must the act, which speaks of petitioning Par- 
liament, only apply to assemblies, which have 
displaced Parliament ? What would Mr. Bur- 
rowes say of an elected and delegated assembly, 
if such a one should exist, which, professing to 
prepare a petition, should sit from July to 
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February y and, day after day, and week after 
week, assemble and debate, and do every thing 
but petition, — which should publish inflamma- 
tory and incendiary discussions, upon all political 
topics ; which should mimic and travesty all 
the proceedings of Parliament/ — appoint com- 
mittees — and receive reports ; which should su- 
persede and bestride the Legislature, by the dis- 
cussion of public, and the courts of justice, by 
the discussion of private grievances ? If such an 
a*sr mblv should exist, would he sav that, because 
it abstained from imposing taxes and enacting 

• _ 

laws, it would not fall within the Convention 
Act ; — that its innocence should depend, not upon 
wl'at it did, — but what it did not;*— that its 
members should not be guilty of a misdemeanor, 
because tbey were innocent of treason ? 
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I think, if he said so, he would much mistake 
the law; I think, if 1 said that their guilt consist- 
ed in such acts as I have supposed, I should mis- 
take it too — we should both be wrong, and our 
common sophism would be, that we tried the le- 
gality of the assembly by the test of its acts, and 
not by the test of its constitution. The framers 
of this law well knew the tendency of such asso- 
ciations as it prohibits: — they well knew that 
worthy and honourable men might engage in' 
them, as I haye no doubt that worthy, and ho- 
nourable, and loyal men would engage in the Ca- 
tholic Committee, with the purest and the best of 
motives. But the policy of the law is pointed at 
the probable mischiefs, and the very preamble of 
the act is directed to the dangers, which, in the - 
language of the stytiite, may ensue. What man 
can answer for the intermixture of those very 
different characters which must find their way 
into such an assembly ? I kno\y that the Catho- 
lic Nobility and Clergy, amongst whpm are to 
be found the most respectable of men, were to be 
, constituent parts ; but I Ipiow that «very county 
was to send ten, and every parish in this City to 
send five members. Who will answer for the 
description of persona that must find their wav 
into this motley congregation ? It is not from 
such men as Lord Pingall, and Lord Southwell, 
and Sir Edward Bellew, and the other honor- 
able men of the Catholic persuasion, that such 
{linger is to be apprehended—short lived, indeed, 



would bg tb^if influence. Perhaps the vrqrst 
men would not be the most pumerpus in this as- 
sembly—at signifies not ; a small minority of agi- 
tators is always sufficient for mischief! The his- 
tory of mankind shews that they have always pre- 
Tailed— in every such assembly thfey float, and the 
good are precipitated. — But tbe policy of this act 
k not merely pointed at the intermixture of had, 
but the degeneracy of good characters. What 
man can answer for himself, in going, into a self- 
constituted political society? his fir^t steps are 
deliberate ; his first motives are good ; his. pas- 
sions warm as he proceeds ; the applause, never 
given to moderation, intoxicates him ;. the \ehe- 
rnence of debate elates,, at*d the success of elo- 
quence inflames him ; he begins a patriot, he ends 
a revolutionist. Is this fyncy or hi&tory ft I well 
remember, who can forget— the first National As- 
sembly of France ? Composed o£ every thing the 
most honorable, gallant, venerable and patriotic 
in that kingdom ; called together: for the noblest 
and the purest purposes, the Nobility and the Pre- 
lacy, united with the representatives, of the, peo- 
ple, and the. three estate* promise^ the, regenera- 
tion of the country.. What wa* tte. r$eul&?j The; 
wise, and the gox)d, anA the yirtuoijs we p$t 
down, or brought over by the upM&jrt* andi tb& 
factious and the demagogue. ; tlj^ knew, iwrf 1£& 
lengths they were going; th^y \yere <kavw Qfk 
by an increasing atteufiojj,— sfcep after, step, *tf$ 
d^y after day, — to. that voitej in, wjii^h^\e.be^« 
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bMHe4 eYW fte, niuu of e wry establishment i{d&» 
giqys and political, ajwi from, wiipse womb haa 
sprung tb^ colossal despotism which now frowns 
vpm mankind. What hat become of that gafc 
l^nt Nobility ? ^he*$ are the pious Prelates* of 
tba{ ^i><?ient kingdom I one by one, and csowd 
t$ fftwd, ifcpy bav$ fallen upon the scaffold, or 
pcjf ish^d ijp i wuj;recti#^ $<Hne-T-le$ft fortunate^ 

4wg W* % ¥«o#«W*i «&* in fpreigajftnda; and 
9t^fc c9#dsmo$d tft ^ hfltfer f»t$, bate take* 
r^fugf iiij % TjWtf'ft QPW&. w4 aw expiating the 
p^io^i^m 9JE Ijheif <w<ly \w*> by 1fr wrotttjr of 
tj^ir .fettff day* 

]y$y Lpwte, wd: G^ntlemen^ of the Jury^X 
bane ^gissg©4, imolfinteri^, J hope npt iaeAe-. 
vastly, fcQ>8:% ar«ii«W«tf#. upg? ^ftw- o£ to*, 
«tf<fr t« tbeconn4ei;a*ion of the policy of ifrf 
tfatofe. 1* Wi necessary* for nothing has been, 
more. raifcupder$OQd.; it has been fooUshjLj and 
wjckedjy a?qer,tpd, thaj this, statute and these pco-. 

«ei(?uti(O03.h^ve bftW,^!^ 8 * the Roman Cafhor 
% cause, ; the change, is fcjse ; if this apt werft 
vjolajte4.bj, any, other clftss, of, men in % state* 
whether Prp^ejs^nts, Presbyterians, or others ; I. 
\sppyi the.fiaif^ss and the i.qapai&ajiiy.of xny learn- 
ed; «¥»* Rfght; $oapura,b}e. Friend, to be sucjy 
tha,^ the. reljgipn. whjph thej; professed, would, 
never have shielded, them from prosecution, It 
ha£ been, clamorously urged, that the Govern- 
ment^ haft de/jlajfld, ^ar a$ahist the, subjects.! right 
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of petitioning, which Mr, Barittwes has insisted 
is illimitable, and, like the freedom of the press, 
not subject to previous restraint, and only con- 
troutable for subsequent excess ; this is a most 
mistaken view of the Constitution : there is no 
such principle l^nown to our Constitution as 
those illimitable rights ; our Constitution exists 
by its restraints, its controuls, its checks and ba« 
lances. The Royal Prerogative is defined within 
a rigid boundary ; the privileges of the Nobles 
are ascertained by jealous limitations, and, if the 
right* of the people were not circumscribed, woe 
be to the people, and woe to that Constitution, 
which has been this day so eulogized, and so 
much misrepreserited ; the state would be disor- 
ganized, the , democratic part would prepon- 
derate, and anarchy would be the consequence. 
The contrary is new doctrine, the growth of 
modern and licentious times — such was not the 
opinion of my Lord Somers, and the great men/ 
the Whigs of his' day, who, in the Bill of ^Rights, 
laid the corner-stone of the Constitution in King* 
William's reign. In that second Magna Charta 
they asserted and established this right of petiV 
tton, as the birth -right of Englishmen; but they 
did not venture to establish it, except as subject 
to the restrictions imposed on it by the statute 
of Charles II. "Y our Lordships know, that this 
has been decided by the highest authority,— that 
when, upon the trial of Lord George Gordon* 
another opinion was Contended for at the liar^ 
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*H the Judges unanimously declared that sudr 
, . was the law. That law was never enacted hefe* 
bat the misfortunes of our country have made 
another and a different restriction of the right to > 
petition necessary. Those laws speak a common 
principle, thoiffh a different language. In 
England, the people are told, that even the ines- 
timable privilege to petition shall not be a pre- 
text for a mob ; and in Ireland they must be told* 
that it shall not be a pretext for a convention.. 
No rational man will say, that for the fair and 
legitimate purpose of petitioning the Parliament, 
a convention of three estates, consisting of nearly 
six hundred persons, sitting in a public theatre, 
without limit or controul, can be necessary ; the 
public peace forbids such an association, and the 
law emphatically has declared, that there shall be 
but one Parliament in the country. I repeat it, 
it is new and unconstitutional doctrine to talk of 
the unrestrained rights of the people. What is 
that most precious right of the people of these • 
Countries, which the Catholic Committee is about 
to usurp ? The right of representation ! That 
which distinguishes us from all the nations of the 
earth ! Is it unrestrained, and, until the announc- 
ing of this Catholic Committee, was it ever un- 
controuled?, The rights and qualifications of 
electors are measured by property, situation and 
independence. The freeholders of the country 
alone can exercise them ; and some classes are 
excluded, on accpunt of their supposed depend- 
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e*ee. TV titlfe t6 bfe an elector muit fie aieef- 
tained by registry, and identified by record. 
The eapaeity to be elected is confined within iie- 
cetafcfy restrictions; the law of election is com- 
plicated, and nice, and a particular tribunal is 
constituted to kdininisier it. The King's Writ 
issues to the public bffifcetvaiid; under the hea- 
viest responsibilities,, he obeys and executes iii 
When the senate is convened, the members are 
uttdeir the controul of their spedkfer. Theiir vfery 
privilege of speech indefinite* and their duration 
depends upon the Kin£, who can prorogue or 
dissolve them. Such is the utthost right of re- 
presentation, which the freest constitution upon 
earth allows to the people ; and, if the popiilar 
patt of that constitution were hot thus restrained/ 
it would degeherate into wild democracy and 
fatal anarchy. Compare' this right of represen- 
tation With that claimed by the Catholic Commit- 
ted and, in the Contrast, behold the wisdom of 
the Convention Act, arid the necessity of thesfe 
prosecutions. See what is the constitution of 
those self-cfeated Parliaments, Which that statute 
denounces as illegal, and Which this prosecution 
is instituted to put doWn. WH&t is their law of 
electittti ? what is their qualification Of freeholders ? 
what is their description of candidates ? I assert 
nat toft rnuch, when I assert, if the legitimate 
Parlifrtfrerit of the realm wer6 to be assembled, as 
this Cofrfihittee has beeir, that the constitution 
would not survive the first electron. What 
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is their claim to this monstrous assumption of 
, power ? It grows actually out of their numbers, 
and the Catholics assert it, ^ecause they are four 
or five millions of people. What then are fgr afr 
live millions to elect? Whose writ summonses 
them ? — what officer in each county is to hold the 
election?-?— who is to decide upon the votes?—- 
who is to identify the successful candidate? 
Every man of the four millions is qualified to be 
an elector or a representative ; and in the county 
of Meath, ipy Lord Fin gall, in the exercise of 
cither character, might be jostled by a beggar or 
a rebel, claiming a superior qualification. Can 
it be the Constitution, or the Law, that what is 
denied to the Parliament, shall be allowed to a 
Committee,— and that all the evils of democracj 
shall be Jet loose upon the lapd ; universal suf- 
frage, promiscuous eligibility, and indiscrimi- 
nate representation? But suppose this extraor- 
dinary meeting to assemble, who is to control 
them if they run riot ? Who is their Speaker ? 
Who is their Serjeant at Arms ? Who will have 
the authority — if any one has the courage— to 
check licentious and disaffected declamation? 
Who is the man, of any rank, that would have 
spirit or power to interrupt or rebuke a factious 
orator ? which of the loyal men in that assembly 
would venture to chide an inflammatory harangue, 
offensive to his feelings and odious to his princi- 
ples? — If, in such an assembly, a rash young man, 
inflamed by debate, should loudly assert, that the 
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glorious Yeomanry of Ireland were the extermina- 
tors of their countrymen, and should eulogize and 
hold up to veneration and respect, the rebels of 
l^ptf,* as patriots and martyrs, — who is there to 
call him to order ? What man, in a popular and 
self-constituted assembly, would venture to inter* 
rupt him ? The very nature and constitution of the 
assembly generates danger and encourages excess. 
Compare such a constitution with the estab- 
lished authorities of the land, all controuled, 
confiped to their respective spheres, balancing 
and gravitating to each other; — all symmetry — 
all order — all harmony, Behold, on the other 
hand, this prodigy in the political hemisphere,, 
with eccentric course and portentous glare, 
bojund by no attraction— disclaiming any orbit, 
disturbing the system, and affrighting the 
world ! 
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My Lords, 

And Gentlemen of the Jury—^ 

IT is now my duty as counsel for the 
crown, to observe upon that evidence for the 
prosecution, which has not been contradicted, 
and upon that defence for the traverser which 
has not been supported. — The learned and i 
able advocate for Mr. Kirwan, has left to 
me, as he always does to those who follow 
him, much to do, but he must forgive me 
if I say that I feel my duty upon the pre* 
sent occasion to be more troublesome than 
formidable, and that its difficulty consists ra- 
ther in the variety and inconsistency of the 
defence which I have to encounter, thjui in the 
weight or value of the arguments which he has 
urged i I find it difficult even to class the topics 
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it is altogether unnecessary to interpret ; I re- 
peat it, I am at a loss how to meet this many 
faced defence, which defies pursuit and elude? - 
contact. 

Quo teneam, vultus hiutantem Protea 
nodo ? 

* 

I wish not to abridge the fair discharge 
©f an advocates duty, which I know calls upon 
him to resort to every available topic in his 
clients case, and to omit nothing however incon- 
sistent, by which he may serve him. But Mr. 
Burrowes would scorn upon this occasion the 
claim of such a privilege ; he has assumed a lof- 
tier tone, and certainly no man is more qualified 
by virtues and by talents to sustain it. He is not 
forsooth the counsel of any petty client, or 
brought here to accomplish the impunity of any 
individual, he claims higher behests than those j 
he is the advocate of a peoples rights, coming 
boldly forward to meet a great question, he is 
the champion of a nations cause ! the liberty, of 
his country is his client. He must forgive 
me if I examine those high claims, and if 
I recall those circumstances of the present 
trial, upon, the recollection of which, I ex- 
pect that he will abandon those borrowed 



plumes, and lower those towering ^reten* 
sions. I repeat it, no man that t ever knew is 
more calculated for the most dignified discharge 
cf the grandest duties ; but upon this occasion, 
lie will recollect that though he came down with 
ftll his force, though his advance in column was 
magnificent and imposing, he has not disdained 
much of that skirmishing and petty warfare 
which rather bespeaks the partisan than suits 
With his higher character. Has he yet forgiven 
his client for putting him forward in the chal- 
lenge of the array, that desperate experiment to 
represent to an irritated people, the government 
of the country as corrupting the administration 
of justice. f)oes he forget that he was for.* 
moment imposed upon to believe, and employ- 
ed to make the* triers and the court believe that 
preposterous paradox, which common sense re- 
pudiates, and which nothing but metaphysics 
could sustain, that because Sir Charles Saxton 
had obtained a copy of the pannel after it was 
formed, he therefore of necessity was a party 
in the formation of it. — Does he forget the 
issue of that unjustifiable charge, and the 
solemn verdict of the triers upon it, when 
it appeared that no other advantage was ob- 
tained by the Crown except an opportunity 
to prepare challenges to the jurors, by seeing 



a copy of the pannel after it was formed ; tliat 
upon further enquiry it appeared that there was. 
in this, no superiority over the traverser, for 
that his own attorney had the very same advan- 
tage, and that the crown might with equal jus* 
tice and truth have challenged the array for har«< 
ing been framed by Mr. Kildhall, as Mr. Kir- 
wan's counsel had challenged it, for having been 
framed by the crown solicitor. Does Mr. Bur* 
rowes forget or forgive the further aggression of 
his client, who after making him the dupe of 
this attempted imposition, put him forward on 
the following day to state a rash, audacious and 
Intemperate affidavit, in which that unfortunate 
man had the presumption upon hie oath to realr 
ledge that slanderous charge upon the subject 
of the panel, which upon the farmer evening 
had been refuted and condemned by the solemn 
verdict of the triers, and the reprobation of the 
court ; and in which, a new slander was intro- 
duced aspersing the integrity, and defaming 
the character of the honorable foreman of that 
jury, and the other gentlemen impanelled witft 
•him | a slander consisting of a variety of char- 
ges, all of which Mr. Kir wan swore be hftd 
reason to believe* and expected to be able to 
prove, and all of which, upon investigation 
turned out to be utterly unfounded aad i&sup- 




portable : — I mean not to assert, and I am mo* 
unwilling to believe, that Mr. Kirwan fabricate 
ed those base charges, or wished to impose them 
upon the court, knowing them to be false; on 
the contrary, I have no doubt that he was per* 
suaded of their truth. It is the pitiable con* 
thtion of faction to be credulous, there is some* 
thing about it which distorts the judgment audi 
perverts the mind ; no man under its influence 
sees fairly or thinks directly ; it is even less dis- 
tinguished by its passion for misrepresentation* 
than by the voracious credulity with which it 
Swallows every thing which is false. How 
otherwise can I account for it, that a man ia 
the rank of a gentlemen should desperately 
hazard the false and shameful assertions which 
fill that affidavit, which. the court has declared 
ought not to pollute its files P 

Another instance of the smaller game 
"which Mr. Burrowes has not thought it beneath 
him to play upon this occasion, is the insidious 
offer of a special verdict* and the clamorous 
appeal to the counsel for the crown to put the 
law of the convention Act into a shape for de- 
•cipion by the dernier resort. My lords, this 
appeal could neither be intended for you, nor 
tor the jury ; it is calculated for the public, 
Wd nto the face of the public will I expose it. 



What is the meaning of calling for a special 
verdict, but to imply a doubt upon the 
law ? What is the reason upon the former 
trial, before the law was announced by the 
unanimous court, while it was supposed to 
be in doubt, and while the opinion of one 
counsel conflicted with the opinion of ano- 
ther, that no such proposition was made? 
Why did not Mr. Burrowes then come for- 
ward, and why has he deferred this demand 
.until the Court of King's Bench had pro- 
nounced a deliberate opinion upon a solemn 
argument ? Does he expect that the King's 
Attorney General and myself will compromise 
our offices and betray the constitution of our 
country, by implying in a consent for a spe- 
cial verdict that the Court of King's Bench 
is not an authority upon the criminal law ;— that 
we will sanction the presumptuous slanders of 
a factious press, which daily arraign the com- 
petence and tjuestion the authority of the first 
kgjal tribunal in the land : he is much mis- 
taken if he thinks so : I ask him again, why 
did he not offer this upon the trial of Dr. 
Shejridan ? I will not suppose a reason unwor- 
thy of him, and of the former Jury — I will 
not suppose that he declined to make such a 
, proposal from a confident expectation of a ge- 
.Heral verdict from that particular panel— I will 



not be seduced, even by his example, into 
the insinuation of any thing unworthy against 
honorable men. I believe those gentjemen to 
have been as honorable and as worthy men as 
those whom I now address. I believe their ver- 
dict to have been found upon pure and con- 
scientious motives — I respect them for not hav- 
ing presumed to wrest the law from the court, 
and for hating assigned the insufficiency of the 
evidence as the cause of their verdict — whether 
they were right in such. an opinion or not, it is 
not for me to determine ; — I cannot but respect 
those gentlemen, and I am sure that you respect 
them too, but their verdict, gentlemen of the 
Jury, though it ,may influence, must not go- 
vern you — you are Sworn upon your oaths, not 
upon theirs — you are Jx> consult your judg- 
ments, not theirs — you are to lie down on your 
pwn pillows, and you are to answer to your 
God not upon their consciences but your own. 
I am satisfied that thev are all honorable men : 
I know many of them to be so. I wish that 
Mr. Burrowes had done equal justice and shewn 
equal candor to the Jury whom I now address — I * 
wish that he had not, by an unworthy sarcasm 
revived the refuted slanders of the challenge to 
the array and of Mr. Kirwan's affidavit — I wish 
that he had not told you, that he would not give 
you the trouble of deciding upon the facts, but 
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would treat you to a point of law, with which 
he would not compliment your predecessors.-— 
I own that it gave my heart a pang to hear an 
honorable and geneFous man go back to a con- 
futed defamation, and rally the discomfited, 
and disgraced assault which had been made upon 
the fairness of the Sheriffs panel, and the cha- 
racters of the individual Jurors : — if I thought 
that this had moved from his own heart, I should 
wish to expunge from my recollection some- 
thing so unworthy of that pure source, but I 
attribute it not tohkn, but to his client ; to those 
instructions, which in a desperate and factious- 
case, call upon him to struggle for a verdict, 
however to- be obtained ; and I remind him tri- 
umphantly of all those facts, that he may learn- 
from them the true nature of the service in which 
he is, now engaged, that he may undeceive him- 
self as to the magnanimous character with which 
he conceives himself v to be invested^ that he 
may recall the other circumstances of the trial 
to his recollection, that lie may remember the 
points of variance and special pleading, upoiv 
which the geography of St. Mary's Parish was 
called in aid of the liberties of Ireland; that 
he may admit that if his defence has been as it 
certainly has been brilliant and splendid, its 
course has been attended by some satellites,, 
which like other, satellites, have not a little 
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eclipsed its lustre, and that if bis client be a nation, 
and if his cause be a people's rights, he has de- 
fended them in no other manner than he would 
have defended a thief at the Old Baily. 

In this manifold defence, the first topic 
to which I shall advert is Mr. Burrowes's repe- 
tition of his former argument upon the law of 
the Convention Act.-nr-Much as I admire the 
talent and ingenuity which he has displayed, I 
must be permitted to say, that he has not upon 
the present occasion, argued with more force 
than upon the former, and unless he has argued 
with more effect, I shall not conceive myself 
called upon, or indeed authorized to discuss a 
second time as a matter of law argument, that 
upon which the Court has already solemnly de- 
cided : and therefore, unless I shall hear from 
your lordships, that doubts haye been excited by 
Mr. Buijowes, as to the propriety of your for- 
mer determination, I sh^ll certainly abstain from 
;any further reasoning, ' which might seem to 
imply my doubts^ of the soundness of your de* 
cision, and shall not compromise the deference 
which I think every professional man owes to 
the judgment of a Court of Justice, by bring- 
ing its authority into question— — 

i 

[Judge Day. — I remain unshaken in my 
former opinion, and I am the more persuaded of. 
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■that -being the right construction of the Act, 
from the observations which I have since heard 
in opposition to it.] 

Solicitor General continued.— The At- 
torney General and myself were most happy to 
find that your Lordships had permitted Mr. 
Burrowes a second* time to discuss this question, 
and not only did not object to such a proceed- 
ing, but rejoiced that a further opportunity 
should be offered, of weighing the value of 
these arguments, which he might wish to ad- 
vance: — but now that your Lordships have 
again declared your deliberate and solemn opi- 
nion, I shall not think myself at liberty to do 
more, than to announce it as the fixed and set- 
tied law of the land. — I trust, that such an ad- 
judication will open the eyes even of those, whq 
are determined to be blind upon this subject. — 
I trust, that no one will now hold the alarming 
language or promulge the formidable doctrine 
that the criminal law is unsettled, because only 
the Court of King's Bench has pronounced upon 
it, and that the subjects of this realm are at li- 
berty to go on in experimental and intermediate 
violation of that law, until, mayhap the House 
of Lords may be called upon to decide upon 
it. — Upon a former occasion^ I stated my opi- 
nion upo:i this statute, with reserve and diffi- 
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dence, although I was supported in it by the 
profoundest lawyer, and one of the wisest men 
who lives. I could not be over confident even 
in his opinion, when I knew that learned and 
able men had differed from us, but now I am 
warranted to assume another tone— I am not 
now to argue in support of my own fallible con- 
struction, but to announce and insist upon the 
highest authority, which I recognize in this land 
as long as the constituted and lawful authorities 
of this land are suffered to exist : so long the 
criminal law of the country is attested in the 
most unequivocal manner, when pronounced by 
the Court of King's Bench ; and so long as that 
adjudication stands unreversed, it is emphatical- 
ly the law, and let him that hears it so announc* 
ed, disobey it at his peril. Let no man enter- 
tain the visionary and frantic notion, that this 
law, so pronoui^ed, lies in abeyance, because 
perhaps upon some future occasion it may be 
brought under the consideration of the dernier 
resort, that in the mean time the King's subjects 
are absolved from the obligation of obeying it ; 
and that the opinion of counsel is to supersede 
the authority of the Judges, and what the King 
cannot do," dispense with the law of the coun- 
try : the proposition for which we contended, 
and which I understand your Lordships to have 
now established, I shall broadly and frankly 
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state.— That all assemblies of Representatives or 
Delegates returned by election, which assume 
to represent the People, or any portion of tlje 
People, are unlawful Assemblies, although the 
sole purpose of such Representation or Delega- 
tion be to petition Parliament, if the object of 
wch Assembly be by such Petition or other- 
wise, to procure an alteration of matters estab- 
lished by law in church or state — that such As- 
semblies may be dispersed by the magistracy, 
and that all who concur in the election of mem* 
bers to such Assemblies, are guilty of a misde- 
meanor. Although I feel myself precluded frQm 
any argument in support of your I/)rdships de- 
clared opinion, I trust that I may stand excused,' 
if I shall make one observation, suggested by 
Mr. Burrowes's mode of treating the subject 
yesterday $*— rthe principal difference between 
bis late and his former speech, is that origin* 
ally he struggled for the restrained construction 
of the word pretence, and insisted that it must 
be construed as false pretence; and yesterday 
be urged that topic less strenuously, but con* 
tended for a distinction, which in his former ar- 
gument he. had put less forcibly, between gene- 
ral Representation and Delegation for a particu- 
lar purpose, admitting that general Represepta-r 
tion is criminal, but alledging that Delegation for 
f -particular purpose is not %o : let me suggest 
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to his accurate and candid mind, that this is no* 
thing but a shoot and offspring from his parent' 
sophism upon the meaning of the word pretence 
and must abide its fate. If pretence means as 
we contend, purpose whether real or feigned^ 
then the statute must be read as if the Word were 
purpose, and then the enactment must be the 
very thing which he controverts, namely, that 
a Delegation for the purpose of Petitioning for 
an alteration of matters established by law is an 
illegal Assembly : and this necessary conelusioa 
win not be at all affected by his remaining argu- 
ment, grounded upon the proviso in the statute, 
because if the object of the Act be such as I 
have stated, then the proviso can never be conr 
strued to destroy the whole enactment, and to 
render the statute nugatory, by repealing every 
thing contained in it. The construction of the 
statute and the proviso must therefore be tihus 
reconciled. The latter must be considered as de- 
claring the general right of petitioning to be . 
unimpaired, and the former to restrain the ex- 
ercise of that right through the medium of De- 
legation. 

From some passages in Mr. BurrowesV 
speech, I should be induced to suppose, that he- 
did not so much dispute your Lordships judgment 
as he disclaims your jurisdiction, and that he 
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considers your Lordships to have arrogated the 
province of the Jury, in the interpretation of 
this statute : — I did not expect that I shoulcj 
have heard it gravely asserted by his lips, that 
the Jury were the proper tribunal for the inter- 
pretation of the statute law : — I shall never until 
corrected by the highest authority, cease to con- 
sider, and to call this the most monstrous propo- 
sition that ever shocked a legal mind, I know 
that for disputing this alarming and popular no- 
velty, I have incurred much obloquy from what 
Mr. Burrowes calls the censorial power of the 
People, and have been represented as the advo- 
cate of arbitrary doctrine, but that shall never 
intimidate me into a concession of the first prin- 
ciples of my profession, and an abandonment of 
the elementary maxims of the constitution. — I 
never, until I shall be taught my error by some 
higher authority than the Newspapers, will hear 
with patience, or treat without reprehension, 
the assertion, that Recording to the British ju- 
risprudence, Acts of Parliament are to be inter- 
preted by juries. — If Mr. Burrowes asserts that 
proposition and is right, I am grieviously igno- 
rant; but I grapple with him upon the question, 
and am not afraid of the result : where does he 
find this position stated ? — in what legal autho- 
rity has he discovered it ? — he may find the rules 
for the construction of statutes elaborately dis- 
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trussed, and minutely distinguished in our most 

authentic books, and that nice and difficult part 

of dur science reduced to precision, and he hits 

learned where your Lordg&ips have learned htnr 

to apply those rales. But gentlemen of th& r im* 

ry, when and where have you studied them }<*+ 

what has been your preparation for the jmdi> 

cia! office ?-Kire you apprised of all the dfe+ 

tractions between statutes penal and remedial, 

and of tlie different views which may be take* 

of each ? — is it not, my Lords, to be lamented; 

that at this time of day, we are without any ra* 

corded adjudication by Juries upon the statute 

taw ? — is it not to be lamented, that if it' be 

their province to decide the law, yet that the 

law has been so perverse as not to provide fof 

its own uniformity, and that the adjudication 

of one Jury upon a statute is not to be an ate* 

thority to govern another, but that there m^y 

in fact be as many laws as there are Juries : Mr. 

Burrowes has much perverted the libel Act, 

which he has thought it necessary to read to 

the Jury, in order to persuade them that they 

tons! interpret the Convention Act : does that 

Act provide that Juries are to decide questions 

of law? certainly not. Had that been the 

case, ttie Legislature would at once have so 

enacted.— -Before that statute, jthe Judges had 

claimed as questions of Jaw, the decision upon 
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tifro matters which are in their natuifc, more pro- 
perly questions of fact.— They had insisted, 
that in libel cases, the Jury Should merely* de- 
cide upon the fact of publishing, but that the mo* 
tise- of the publisher was immaterial, and that 
the tendency of the libel to produce the effects* 
or convey the meaning imputed to it was matter 
of law, and only to be interpreted by the Bench. 
In this tlie legislature ha* corrected them; and 
Juries riow^ in cases of libel, are to judge of 
tbemotivfc and the tendency, as well as of the pub- 
lication of the libel.— But does it follow, that 
because the statute which is a declaratory one, has 
declared, that such was always the fair province 
of the Jury, and that these were in reality ques- 
tions of fact,, that Juries are in all cases to pro* 
nounce upon all law, and ^o interpret all star 
twtes-— that because each Jury is to pronounce 
upon - the tendency of each ephemeral and fa- 
gflKnous libel ; that therefore every successive Jury 
is to form partof a moveable and shifting tribunal, 
to construe in infinite varieties, the fixed and 
immoveable laws of, the land. — Surely such an 
illogical conclusion was never before offered to the 
human understanding. I was not less surprized, 
to find \f r. Burrowes claiming this privilege for 
yoT7, gentlemen of the Jury, upon your right 
to find a general verdict in a criminal case, and 
arguing seriously, that because a jury, finds a 
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gfeneral verdict it decides the law. I did not 
think, that it could be nfecessary to suggest to" 7 
his very discriminating mind, the most obvious* 
and common place distinctions.- — Does he nfct- 
know, that when the jury find a general ver^- 
diet, they apply the law which they hear ftoiifc 
the Bench, to the facts which they decide upon 
their.oathfc, arid do not decide the iaw.« — Let me 
remind hkn of the too common case of murder ' 
-•—a man is. indicted for that crime, and his guilt 
or innocence depends upon those shadowy dis* 
tinet ions which distinguish it from manslaughters 
the judge tells the jury the legal distinctions be* 
tween the several classes of homicide, and tell* 
them (we will suppose one familiar case,) that 
if they • believe that the killing was sudden be* 
fore the blood heated by adequate provocation 
bad time to ; cool, they .ought to find a ver- 
dict of manslaughter, if otherwise of murder.—. 
They find a verdict of one or the other. — Does 
any legal, or indeed any rational man suppose, 
that by doing so, they pronounce or decide the 
}aw of manslaughter and murder? certainly not. 
' — If they did, that law would fluctuate with 
every homicide, and change with every jury*:— 
they merely decide by their verdict, the fects 
upon the hypothesis of which the one way or the 
'other the law depends, and apply the law to those 
facte." If I ShaH be told that they may misapply 



that law, and believii^j the facts which constitute. 
the crime, acquit, er disbelieving them con* 
vact; lamwer that if they do so, they violate* 
the law? and do not decide it, that they exercise 
the power which unfortunately all men possess* 
of. doing what is wrong;, but do not establish* 
a right to db so. I *m aahamed that it should* 
be necessary to arg**e auch a set pf first prueh* 
eiples in a cxrort of justice,' The o^se qengur* 
to which I have beer* exposed for niy opinions* 
a*d the charge of ijrtradutttP$ arbitrary doc- 
trines, of whi?h>, I should Wiwh to be gyUtyi 
would not be a sufficient *$ok>gyi for <a*y seci^ 
ously treating sush ^ question :— -it is the sanc- 
tion which ih^ high authority o£ Mr, RuciKwes'* 
name, must give to the papular delusion which 
must be. my ^usttfieatian. I request that this 
argument of his, inay be compared with the 
pompous offer of a specif verdict, so clamo* 
rausly reiterated in this trial, and let me exhibit 
hka as answering himself :~~w hat is the result 
of a special verdict ? the determination of th* 
judges upon the law ! If they are wrong the 
opinion of the court of error, which, in this 
country* consist* of the twelve judges is resorted to, 
If they ear,, the correction of their opinion by, the 
court of fioaljudicature follewsi. What is the m earn- 
ing of all tins decision* and re-decision by judges 
upodi judges^ if his latter argument fee wqll fom*dr- 
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«& that juries alone are tp decide u$*oftjtHe }aw ?! 
suppose a special ve*diet found according: to his: 
l*>t arginjtent * «re all kvoyr .that a, j ury can find 
nothing by a general verdict which, t bey may: 
not detail in a special one* Now* by feis argi*-; 
•meat, their' general verdict may pronounce) 
upon the law, and interpret the Statute,- 
and then the special veedict for . which he 
has clamored, would exhibit a legal monster; 
a finding upou the law- Bui go a step further 
and see whf*t his special verdict would be, if yo* 
combine ht& argument with the cross-exatnina* 
tion*. of his colleagues. They strenuously dis« 
put? all tiia facts of the case* an&tben hisspc* 
oial verdict would negative the facts and assert 
the law. Compare Again gentleman of the jury* 
his call for a special verdiqt* an&bift argument 
fiw your judicial authority* with his challenge, 
to the array, and his cUente affidavit against 
you individually * and the ; result will be that 
Mi. Kirwaa objects, to you* as unworthy to try 
any fact* and Mr. Burrowes insists* thai you 
are infallible in the interpretation of the bur.;. 

• t 
I must now gentlemen of the* jwy» ret 
qpest your attention to those fafcta* and j that 
evidence upon which Mr. Burwwee has scarcely 
condescended, to remark, . b*^ wjueji his col* 
leagues have laboriously atruggledt to jmpqael* 




Before I allude to the testimony of any one of 
the witnesses, let me repeat an observation 
common to them aH 9 which I urged upon a 
former occasion; — three persons h«ve solemnly 
deposed in a. court of justice, to. the facts which 
constitute the crime, of which Mr. Kir wan 
stands accused :— no imaginable motive can be 
assigned for their committing wilful and delibe- 
rate perjury — no witness has been produced to 
impeach the moral character of any one of them, 
tn tp represent him as unworthy of credit. — 
The facts to which they have deposed, have 
been impliedly admitted to be true, by almost 
every word of XI r. Burrowes's speech, which 
has been a justification of his client, and not 
a denial of the conduct imputed to him. Those 
facts are from their nature capable of contra* 
diction by hundreds of persons, and not one 
person has been produced to contradict any one 
statement made by the witnesses for the crown :. 
1 borfow then, the strong expression of the 
Attorney General* and I ask you, whether it is 
not an insult to the understandings of a jury, 
to call upon you upon your oaths to convict 
three men of deliberate perjury, who swear to 
iffhat the leading counsel for Mr. Kir wan is in* 
tor tt Ote d not to deny, but to boast of, because 
|lr otkef counsel have been desired to treat as 
tifcfctaust werj thipg which he has gloried in 
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as meritorious. Apply this reasoning te 
evidence of Mr. Huddleston — that gentleman 
has a second time been treated with great aspe- 
rity, his private history, his misfortunes, nay, 
his religious opinions have been all scrutinized 
ill a severe cross-examination ; he has beeil 
Called upon to account in a court of justice for 
his having abjured the roman catholic faith, and 
nothing calculated to excite disgust and preju- 
dice against him, in these irritable times' has 
been omitted* I am ^ure if it had been neces- 
sary to investigate the nature of his religious 
belief, and discuss the comparative merits of 
his former and his present tenets, he could not 
have fallen into the hands of a more profound 
and accomplished divine than my learned friend 
Mr. Goold, and that the public could not fail 
to be highly edified by his lectures in divinity. 
But much as I respect his high erudition, and 
his intimate acquaintance with the fathers, with 
Thomas Aquinas, and Thomas a Kempj.% 
and the whole Corpus juris canonici, he must 
excuse me if I presume to doubt the relevancy 
of so much learning so uselessly displayed; 
and if I ask him of what avail it is to his client, 
to shew that Mr. Huddleston is not so good an 
* ecclesiastic as himself. If he supposes that by 
such a cross-examination he discredits Mr. Hud- 
dleston, let me remind him of what Mr. Jrlud- 
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tlfeston has sworn, and let me ask him is he 
instructed, seriously to persuade you gentlemen 
of the jury, that what he has sworn is a fabri— 
cated tale, a mere invention by the govern- 
tnent, suggested by subornation, supported 
by perjury. Mr. Huddleston has sworn to 
nothing whatsoever, but that on the 9th of 
July, 181 1, lord Fingatt presided at an aggre- 
gate meeting (numer&nsly attended) in this 
city, in Fishamble-street theatre, at which cer- 
tain resolutions were passed, which have been 
since published in the newspapers, with lord 
FingaH's title of honor subscribed to them. Mr. 
Huddfeston has stated the names of several 
gentlemen now in this court, who attended and 
acted in that meeting. If it 1>e not true that 
such a meeting ever took place, or if Mr. 
Huddleston has misrepresented what occurred 
at it, why have none of those gentlemen been 
produced to contradict him, and why are you 
left to the hazard of inferring his discredit 
from a cross-examination as to his religion; 
why has not lord FingaH himself been produc- 
ed ? — I have the honor to se^ that noT>le per- 
son now before me, and he must excuse me 
if I observe upon the extraordinary and afflict- 
ing situation in which the defence of this pro- 
secution has placed him — I shall say nothing 
inconsistent with that high respect for his t&a- 
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ricter, which I unfeignedty fee!, ' ih3' wKicfi I 
shall not be restrained from expressing by #* e 
only thing which could restrain me, his pre- 
sence: I know his private worth, and his pub- 
lie spirit ; I have not the slightest doubt of his 
meaning well, and being actuated by pure and 
honorable motives in all that he has done, 
though he must allow me to say that I consider 
him as an instrument in the hands of others as 
grievously mistaken, and as acting under & ' 
gross delusion ; but he . must permit me to ex* 
press what I feel for his situation, and for the 
trial to which his noble heart has been exposed ; 
When I see him now a second time condemned 
to sit by in a court of justice, and listen to ad- 
vocates hired to deny within those walls, that 
conduct and those acts which he has been taught 
out of this court to glory in as patriotic and 
ftieritorious : which he has sanctioned by his 
presence and authority, and to the public 
avowal of which, his title of honor stands pledg- 
ed in every newspaper in the etapire. Gen- 
tlemen of the jury, I say as long as I6rd Fingcdl 
sits silent in this court, it is an idle waste of 
lime to cross-examine Mr. "Huddleston — it id 
useless, if it ware possible, to represent him as 
infidel or infamous. My lord Fingall, sits there 
Ms corhpurgator $ his silence sets him up and 
supports his testimony even if it were ' other- 

D 
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wisf exceptionable, and upon that testimony 
I shall not affront your feelings and your intel- 
lects, by making another observation: but let, 
me turn again to my learned friend Mr. Bur* 
rowes, and ask him in this part of his case, 
how he has supported his claims to a national 
defence* and to a public cause y l$t me remind 
him, that it is now seven or eight months sioee 
the government of the country has been at 
issue with his client upon the one single ques- 
tion; whether a committee to be convened 
fender lord FingalPs proclamation, (for such I 
must call it,) of the resolutions, of the 9th of 
J uly , be lawful or not > and that up to this hour 
no man in anyplace has been candid or fair 
enough to admit those resolutions, I know 
what evasive circumlocutions may be contrived 
as substitutes for this simple admission, I can 
suppose the noble lord to be taught to say ia 
answer to any Question, " that he is engaged 
in a lawful and constitutional pursuit ;" but I 
know that up to this hour, that meeting,, and 
those resolutions* have never been admitted, and 
that the allegation of their existence, has only 
been encountered by a cross-examination into 
Air. IIuddlestonY religious opinions. I call 
therefore again , upon Mr. Burroyires, to weigh 
well his pretensions to the majnly and dignified 
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advocacy of a great national question. 1 call 
jupOn him to lower hi? tortc-r-l say to him-r-DeT 
acejid ffofla your iaiflbics, - 

Jfaqjicp ampulla St sesquipedalia verba. 

• ■ ■« 

I come next to the evidence of John 
$heppard, and shall in the first place, observe, 
that- the gentleman, who cross-examined him, 
must have considered his testimony as highly 
injurious to his client, if believed, or he uevec 
would have taken so much pains to discredit it ;. 
V poa tUe minute details of it, it is quite unne- 
cessary that I should decsant i I defend it in the 
abstract by this general observation, that he has 
stated the occurrences of the 5 1st #f July, in 
I-jffey-str.eet Chapel, to have occured in the. 
presence of great multitudes, and has named 
several persons, $11 present during. this trial, as 
having acted in the election of that day, not 
one of whom has been produced to contradict 
him. — Qne of those gentlemen sat in the gallery* 
while, he gave his testimony irrrl pean Dr. She** 
ridan; the person pledged to have been most 
active hjt foe proceedings, and a person whose 
production could not have subjected, him to. any 
risque, for he is now an acquitted Delegate-; 
lie is a gentleman of profession and character 5 
ja#d if Sheppard either swore falsely or inaccu- 
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rately, could easily have contradicted him ; — 
a different Hne of impeachment howler, wa* 
Adopted with this witness, and as no one else 
would contradict him, an experiment was made 
to make him contradict himself: whether that 
experiment was successful or not, I frankly 
own that I am unable to assert : I should rather 
suppose that it has failed, because Mr. Buiroweg 
in his address to you, made no observations upon 
his evidence, nor did he pretend that he had con- 
tradicted himself— Let it not, however^ be suppos- 
ed that I pledge myself for his not having dontf 
30 :-~you gentlemen* must judge for yourselves 
as to the effects of his cross-examination, and if 
you are able tx> for** *ny opinion upon it, your 
heads and mine must be made of very different 
materials.— My learned friend, Mr. Burne, 
jmist not suppose me to insinuate, that his dis- 
charge of that duty was unnecessary or prolix ; 
he must permit me> however* to say, ttiat it was 
somewhat prolonged .-~No one discharges his 
professional duly with more ability an<l effect 
than he does: but be will remember, (I am 
sure, I shall never forget it,) that he cix>se-ex- ; 
amined John Sheppard for three hours and a half, 
by Shrewsbury clock :~there are limits to the 
human faculties, and I must confess, that at 
last .mine were so exhausted by this process, that 
I was unable to carry awa£ a definite idea, or- 
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even a distinct sentence :— the victim on tha 
table at last swam before my eyes, find some 
confused buzzing sounds like the repetition of 
a catcb word in the examination ; notes 9 drafts* 
copies, informations, etcetera ; etcetera* rung disk 
cordantly in my dizzy head, and tingled in my 
ears.— Gentlemen, if such were the effects pro- 
duced upon a mere suffering auditor, what raw* 
have been the sensations of the witness himself, 
and let n*e ask you, if tfye man bad fallen into 
contradictions and inconsistencies, who couW 
have been surprised at it ? who has sufficient 
confidence in his own memory of nerves, in \\\& 
own strength of body or of mind, to suppose that 
be could come out from such an ordeal more than 
alive— -let me put it to the candor of my learae$t 
and ingei^ious friend, Mr. Burne, how does ha 
suppose that he would have endured such * 
peine forte 8C dure himself) let him imaging 
himself nailed to that chair, and that chair, fast- 
ened to that table, and another Mr* Burne, if 
another could be procured, sitting down in re- 
gular assault before him, and for three hours 
and a half battering and beleaguering him like a 
besieged town I let me ask him hoiy he thinks, he 
would feel about the time that his adversary be- 
came tired of the attack: really gentlemen, no- 
thing is so unfair as to judge rashly of a man's 
who bas beea ^cpqsfid to suc^ a trial | 
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*itl not say that the witness did not sink in the 
contest, though I cannot say that he did, but 
of this I am sure, that if after so many round?, 
he had .given in, the mere length of the copibat 
would account for the victory. We know that 
many a woman lias had to complain of violation,- 
who neither yielded to her passiotfs, or was 
overpowered by force, but who has been worn* 
QUt by the fatigue of resistance, and subdued 
by . perseverance, whose lover has succeeded 
neither by his beauty or by his prowess, but be- : 
cause lie was indefatigable. Such a swain is; in* 
resi4ihle. But gentlemen of the jury, jests 
apart, what is tjie fait* influence of such a pro* 
ceeding upon your minds* jand how are men 
acting upon their oaths* to treat such an affront 
to their understandings i , You have heard also, 
the third witness* tyl'JDonougb, *5ross examined 
by Mr. Burton without stint and with the same 
effect... Mr. Burrowes has not in his speech insi-. 
nuqted that he was entrapped into a single con? 
tradiction ; but if he had, what a faint and falla- 
cious gleam would such a contradiction have 
offered to mislead you, and would you allow 
yourselves to be directed by it at the desire of 
those who had an opportunity of pouring in full 
and unequivocal daylight upon every thing 
doubtful, and who have refused to do so. 
AYhen therefore they loudly demand your ver$i$t 



in contradiction to the witnesses whom We hav£* 
produced, let me silence the call, by pointing out* 
to them now in this Court, lord Firi^all and 
Mr. Hay, and Dr. Burke, and Dr. Sheridan,* 
and all those many persons, who could have* 
contradicted every particle of the crown's case,' 
and whom they have not dared to bring forward : 
It was. m the consciousness of this weakness, 
that Mr. Burrowed has called upon you for a 
finding, not to be built upon your disbelief of 
the evidence, but upon your opinion of the po- 
litical influence of your verdict. — He has called 
upon you for a healing verdict, and has told you 
that the last verdict was most healing. Gentle- 
men, I shall never hear without reprobation 
such a call upon a jury : I trust that no such 
.dreadful precedent may be established, as the 
finding of popular and political verdicts. If 
the public mind requires to be healed, I trust 
that the consciences of jurors may never be 
bruised • into a nostrum for the purpose ; that 
jurors may never turn state empirics, and fancy 
that they are prescribing for the distempered com- 
monwealth ; that they are politicians and not 
jurors, and that they are at liberty to jperjure 
themselves for the good of their country. No 
verdict can be righteous which is not founded 
upon the evidence, and the public weal can ne- 
ver be advanced by frustrating the administra- 
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tioa of justice. In the name of God, if you 
disbelieve the evidence which you have heard, 
nay if you reasonably doubt it, acquit Mr* 
Kirwan— if you do not, fabricate not doubts 
for yourselves, which no fair mind; or sound 
head can sanction, merely to atchieve what 
you may may think a public good. Take the 
law from the court, and for the fact, consult 
your understandings and your consciences, but 
compromise not your oaths, and trifle not with 
your solemn duty. 

Gentlemen, the law and the fact of 
this case were not sufficient for those advocates 
of public liberty who defend Mr* Kirwan : they 
considered their defence incomplete, unless they 
attempted to non-suit the crown, if I may so, 
and they have accordingly relied upon two 
points of variance between the indictment and 
the evidence upon which it becomes my duty 
to address their lordships. Those points were 
suggested yesterday by Mr. Perrin's ingenuity, 
and if for a moment they appeared embarass- 
iug to the court and deserving of a serious an- 
swer, every one who heard him, must attribute 
** to the able, and eloquent, and lawyer-like 
argument, by which he supported what I think 
**poa enquiry it will be found, even he has f«l- 
*d to establish :-r-the first point iv that the »• 
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diet meat states the resolutions of the 9th of 
July, in a manner differing from the testimony 
of Mr. Huddleston applied to that allegation. 
The indictment states that, a resolution was car- 
ried upon that occasion, that a committee of 
roman catholics should be appointed, to cause 
petitions to be presented to parliament for the 
repeal of the Penal Laws, and to procure sig- 
nature* thereto in all parts of Ireland; and 
that such committee should consist of the ca- 
tholic peers, and their eldest sons, of the catholic 
prelates and baronets, and of ten delegates 
from every county, and five from every parish 
in Dublin* Mr. Huddleston's evidence sup- 
ports this indictment in all particulars, except 
in. that part of the resolution which relates to 
the procuring signatures to the petition in alt 
parts of Ireland — upon that he has been silent, 
and it is alledged that this is a fatal variance be- 
tween the indictment and the evidence. In the 
first place my lords, the transactions and reso- 
lutions of the 9th of July, form no part of the 
offence imputed to Mr. Kirwan by this indict- 
ment He is charged with having acted in ail 
election on the 81st of July, and the resolutions 
of the 9th of July, are merely stated as intro- 
ductory matter to that charge, in order to show 
that the election in which he acted, was an 
election for delegates, to sit in such a commit* 

E 
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fee as is described in the former resolutipns, 
that is, a committee to procure by means of 
petitions, a repeal of the penat laws. That 
election is the crime prohibited by the act, and 
charged by the indictment, and if every thing 
necessary to constitute that offence, if the cor- 
pus delicti be all well charged in tfye pleading, 
and supported by the evidence, it is impossible 
to say, that there has been any variance, merely 
because something not necessary to the constitu- 
tion of the offence has been stated as inducement 
in the indictment, and not supported by the 
evidence. For instance, if the indictment hac^ 
alfedged in the introductory part of it, that one 
of the resolutions was, that the committee 
should make preparations for a certain festival 
to be afterwards given, and that the witness had 
not proved it, no. one would argue that there was 
a variance : because the preparing of such a fes- 
tival is not essential to the offence prohibited by 
the statute, and charged by the indictment— -la 
the same manner procuring signatures to the 
petition, which is the passage omitted by Mr. 
Huddleston, is no part of the offence charged, 
nor at all necessary to it, and as every thing sub- 
stantially necessary to it has been proved as 
laid, it cannot be held that there is a variance. 
In indictments for murder, the' offence must be 
proved substantially and iiot minutely, and air 
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indictment aliedging that A. gave the mortal 
wound, and that 3- and C were aiding and 
abetting, is supported by proving that C. gave 
the wound, aijd that A, and B. were aiding and 
abetting.— These indictments often state one 
l^ind of weapon and its value, and the evidence 
is frequently of a different weapon, without 
any proof of value, and yet 6Uph indictments 
are well supported. The true test is-^-whether 
the substance of the offence as charged ha# 
been proved ;— r-the second variance insisted upon, 
is, that the indictment charges that the election 
at which Mr. Kirwan assisted, was for a district 
in the qity of Dublin, called St. Mary's Parish^ 
find that it appears upon the evidence, that 
part of that Parish is in the county of Dublin, 
inasmuch as the Catholic Parish' of St. Mary's 
comprehends three Protestant Parishes, one of 
which, (St George's,) is partly in the county 
of Dublin, This objection was argued as if the 
indictment had ailedged, that the Parish of St, 
Mary was in the city of Dublin, and if that 
had been the case* the evidence would certainly 
have appeared inconsistent with it But your 
Lordships will observe, that there is no such 
allegation in the indictment* which merely 
alledges that jthe district for which the election 
was held, mm in the city -of Dublin* and that 
such district is commonly called St. Mary's Pa* 
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rish. Now it is perfectly consistent, that the 
-district for which the election was held, should 
be all in the city of Dublin, and should 
be called St. Mary's Parish, and yet that St/ 
Mary's Parish should not only comprehend all 
that district, but also extend to part of another 
in the county of Dublin, and it would not fol- 
low that such district was the less in the city op 
the less to be called St. Mary f s Parish, because 
St. Mary's Parish extended beyond that district. 
There is a street in this town, one side of which 
is in the city, and the other is in the county of 
Dublin. If I should say that a certain man liv- 
ed in the city of Dublin, in a place called Great 
Britain- street, my assertion would not be false, 
because the other side of the street is in the couni 
ty : his residence is not the less in the city, because 
Jiis opposite neighbour resides in the county ; and 
because Great Britain-street is a name common 
to both their residences : in truth this is rather a 
question for the Jury upon the fact, than a va- 
riance between the proof and the pleading. If the 
Jury should conceive the witness to have sworn 
impliedly that the election was partly for the 
county of Dublin, then the indictment which 
alledges it to have been an election for a city 
district might be said to be falsified, but no such 
cpnstruction can be given to the wRfenee-!— ** 
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The Chief Justice.— [We shall take' 

care that this point be reserved for the opinion 
of the Judges, in case of a verdict against 
the traverser, and for that purpose we must get 
from the Jury a decision upon the fact, whether 
the election in Liffey -street was confined to the 
representation of the inhabitants within the 
city, or embraced the whole extent of the pa- 
rish, part of which is jn the county.] 

In that view of the case, see my lords, and you 
gentlemen of the jury, what are the facts : — 
the election in Liffey-stregt chapel on the 31st 
of July, takes place in consequence of the re- 
solutions of lord FingaH's meeting on the 9th 
of the same month. That fact would not be 
disputed any where but in this court, and there 
has been abundant evidence of it. There is 
but an interval of twenty-two days between the 
two meetings. The election takes place in this 
city, is declared to be for a parish, and the 
exact number of delegatR is returned, which 
lord FingalKs resolutions required to be return- 
ed for a parish in Dublin. The persons con- 
curring in the election, speak of a proclama- 
tion which had that day issued from the Castle, 
and that proclamation is in proof, and refers to 
the resolutions of lord FingalPs aggregate meet- 
ing. Now in those resolutions the catholics are 
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called upon to return ten delegates for every 
county, and five for every parish in this city* 
Said how can it be supposed, that a parochial 
meeting in the city of Dublin, which elects 
five members and uq more, could have had it 
in contemplation to return any of those mem* 
bers for the county, the inhabitants of which, 
if they aqted in obedience to those resolutions, 
must have elected ten to represent themselves. 
Will Mr. Kir\van's counsel demonstrate that 
he has not violated the law of the land, by 
shewing that he has disobeyed the proclamation 
of lord Fingall ? and that the election in Liffey* 
street was so stupidly managed, that contrary 
to the mandates of that proclamation, the 
county of Dublin were to have two .sets of re- 
presentatives conflicting with each other f But 
upon what is this pledged variance . made to 
rest ?— upon the cross-examination of Mr. Shep* 
pard, saying, upon his belief and hearsay that 
he understands that part of St. Mary's catholic 
parish, comprehend^ the parish of St. George. 
No witness has been produced to prove the fact 
positively, and if there h$d, has any witness 
been produced to prove for what district the 
election was intended ? I ask again as in auo- 
ther part of the case, why have not doctor 
Sheridan and doctor Burke been produced ? tbey 
might have sworn that tjxe election was partly 




ft>r the county ; they might account for the dis- 
obedience of lord Fingall's resolutions, as in- 
tentional, or accidental — they might have told 
you that they did not intend to pursue them, 
and did intend to elect city delegates for the 
county, although the county was to have elected 
members for itself; or they might have asserted 
that they blundered the election, and in point 
of fact, made a return different from that which 
was required from them, or that which they wish- 
ed to make. But in the absence of any such 
testimony, are you gentlemen of the jury to pre- 
sume in favor of Mr. Kir wan, that he and his 
friends were acting in direct contradiction to their 
own professed objects, and acquit him by impli- 
cation of having transgressed the law, by convict- 
ing him of having frustrated his own most delibe- 
rate intentions? 

Gentlemen of the jury, Mr. Bunwes 
has labored to awaken your jealousy, by 
calling the present prosecution an arbitrary 
attack upon the subject's right of petitioning, 
and he has represented the King's Government, 
as having declared war against the constitution 
of the country. — He is never more eloquent 
than when inspired by those ardent and virtuous 
feelings which animate his zeal for the constitu- 
tional and free principles, which I know to be 
dear to his heart -, I must appeal however to his 
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cooler mind, and ask him if the law of the coun- 
try prohibits petitioning by delegation ; whether 

those that enforce that law can be justly held up 
to public odium, as having taken up arms 
against the constitution ? and 1 Would further 
ask any man of plain unsophisticated under- 
standing, uncorrupted by refinement, whether 
he seriously believes that such an assembly as 
lord Fingall's resolutions of the 9th of July have 
announced to the public, be in reality a mere 
and a fair proceeding in the exercise of the right 
to petition. 1 would ask him, whether an as- 
sembly, consisting of between six and seven- 
hundred persons, (for I believe the Attorney 
General has much under-rated their numbers,} 
comprehending all the orders of the Roman 
Catholic people, partly self-appointed, partly 
returned, by all who- may choose to return them, 
collected in a theatre, with open galleries, for 
the admission of mobs and note takers, sitting 
as long as they please, from day to day, and 
month to month, under no man's controul, sub- 
ject to no discipline ; debating publicly all de- 
scriptions of topics, afid circulating those de- 
bates over the empire, by the means of a licen- 1 
tious press, be in reality an association, for the 
purpose of exercising the legitimate right of 
petitioning the Parliament. — I ' rely not at this 
moment, upon the uncontradicted testimony of 
the witnesses for the crown, that the members 
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returned to this committee were to manage the. 
other affairs of the catholics, as well as conduct 
their petition to parliament ; but I put it ge- 
nerally to every man's common sense, whether 
the very formation of the assembly, bears any 
resemblance to the mere exercise of the right 
of petition, whether any man can believe that 
such a society would stop there, and whether 
any established government could be justified 
in permitting such a committee to exist, if the 
laws of the land were sufficient to suppress it* 
Mr. Burrowes is obliged to admit, that whatever 
description of assembly the Convention Act 
prohibits, is in its origin unlawful, he has con- 
ceded that the Catholic committee might, by 
its conduct fall within the Convention Act ; and 
thus has been compelled to argue, and he must 
allow me to say he has argued feebly, that it 
is upon its subsequent conduct, that its illegality 
must depend, and has exposed himself to Mall 
those inconsistencies, which, on a former occa- 
sion were pointed out, and whteh result from ad- 
mitting that an assembly may be illegal in its 
inception, that the magistrate may immediately' 
disperse it as such ; that any man taking the 
smallest part in the formation of it, even adver- 
tizing an election for it, is guilty of a misde- 
meanor, although the assembly should never 
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meet, and yet that its subsequent demeanor 
is alone to decide on its unlawfulness : I shall 
not repeat what I formerly said of the danger- 
ous nature of iuch associations, and of the po- 
licy of that law, which being founded on their 
probable mischief, strikes at their original for- 
mation ; but I ask who can answer for the du-* 
ration of such an assembly as the Catholic 
dommittee ? Mr. Burrowes has been instruct- 
ed upon this occasion, to bespeak the favor of 
the Jury, by insinuating, that if government 
had not rudiely interfered with their meeting, 
they would themselves have dissolved in a mo- 
ment after voting their petition, and have 
died a suicide death in five minutes after assemb- 
ling, Gientfemen;, this was no bad topic m 
a defence Which rejects nothing, but in hinting 
such a result to you, was Mr. Burrowes obey- 
ing his instructions, or speaking from hisrexpe- 
rieflbe ? Is such his recollection of the sittings 
of the Catholic committee ? Was he aware 
that he would be called upon to reconcile sueh 
a suggestion with a very different description of 
the Catholic dommittee upon the former trial* 
When hi one of the most eloquent passages of 
file most eloquent speech he not merely argued 
tipont!he necessity for such a committee perpetu- 
aHjr existing, not merely asserted that the Catho- 
lics never had been without such a committee 
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for half a century, but described in glowing Ian* 
guage the comprehensive duties of such a con- 
vention, assembled for the purpose of keeping 
up a perpetual appeal to public opinion, 
watching the course of public events, abating 
prejudices, obviating difficulties, hovering, if 
I may so, over the catholic interests with per- 
manent superintendance, riding in the whirlwind, 
and taking their chance of directing the storm. 
If Mr. Burrowes be now instructed to talk of 
their five minutes existence, and their suicide 
dissolution, let me suppose for a moment that 
those who have instructed him so to speak, 
had shortly before they so instructed him, at 
what he calls a memorable festival, pledged 
themselves and him to a different sentiment* 
Let me suppose that they had announced by 
one of the solemnities of such a meeting, their 
prayer " that the catholic committee might be 
dissolved by catholic emancipation," and thus 
of necessity have implied their determination 
that the committee should permanently con- 
tinue until parliament should have conceded to 
their wishes, and yielded the last trench in 
the contest. I would then desire him to recoil 
cile his former and his present speech with each 
other, and with his client I would ask him 

• 

whether it was a justifiable charge which accus- 
ed the government of a wish to obstruct the sub- 
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ject's right to petition, because they put in force 
the law against unlawful assemblies, and I 
would tell him, that those against whom he di- 
rects the charge, are as much attached to the 
free constitution of the country as he is himself, 
and that because I value and cherish the sacred 
right of petitioning,. I trust not, merely, that it 
may never be invaded and never forfeited, but 
that it may never be abused, 

I wish that he had spared another to- 
pic, and had not charged the government of 
the country with a determination to put down 
the catholic people. I should hope, and I be- 
lieve that those words hastily escaped his lips, 
and that he had scarcely uttered them, till he 
wished to retract them. They suit not with his 
character, who is less distinguished by splendid 
talents than by the virtues of his heart, and 
who I am sure would not condescend to adopt 
the vulgar calumny which flings indiscriminate 
obloquy and imputes intolerance and bigotry to 
every man engaged, however conscientiously in 
the discharge of public duty. I shall not deny 
that the imputation coming from him wounds 
me, and that I had hoped that in twenty 
years in which I have not ceased to love and ad* 
mire him, and in which I have labored to de- 
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serve his esteem, I had not earned the charac- 
ter of a bigot : I acquit him of intending such 
a charge — but those who are every day indulging 
in such an accusation, little know the men 
against whom they direct it ; they little know 
the exalted and noble personage who presides 
in the government of this country, or the cha- 
racters of those who have the honor to serve him, 
if they suppose them to be actuated by bigotry 
and intolerance, or of prejudice against our 
fellow subjects on account of their religious 
opinions. Intolerance I-^-every sound understand- 
ing condemns, and every honest heart abhors 
such a sentiment. There is no man who will 
<not embrace the abstract principle of toleration 
—there is no man who will deny that religion 
is a question between man and his God . and 
that every man should be unmolested in the free 
exercise of his particular faith. What is so 
strongly expressed in the introductory resolu- 
tions of the 9th of July, to which lord Fin- 
gall's name appears, is a truism and first 
principle. As a first principle, no one will deny 
that civil disabilities ought not to affect a mati 
for his speculative tenets — -as a first principle, 
I would say that the privileges of every free 
country, ought, like the mercy of Heaven to 
be open to all persuasions, and that my poli- 
tical opinions would not less revolt against an 
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exclusive constitution, than my religious prin- 
ciples would be shocked by an exclusive salva- 
tion.--rThase principles founded upon abstract 
justice, ought to be strained to the highest 
in their application to the affairs of mankind, 
but what is their application, and by whom it 
it to be made ? With relation to the affairs of 
Ireland, the prevailing delusion of the coun- 
try, consists in always treating the question of 
catholic emancipation, as a question of meta- 
physical first principle, and in representing 
the Penal Gode as an original aggression com- 
mitted by persecution and intolerance against^ 
the professors of the catholic faith — Jhose who 
reason so, much mistake and much forget, 
The Penal Code grew put of political events, 
connected with the most calamitous periods of 
our history, and is the ,fruit of civil discord and 
distracted *imes--I wish not to recall the me, 
mory of those misfortunes^that they should 
hare produced a necessity for such laws every 
one iniiat lament— -that such necessity should 
have ceased, and that the severest provisions of 
those laws should have been repealed every one 
must rejoice. But with respect to what remains, 
the wisest and the best men in the empire differ 
from each other, both as to the principle, the 
time, and the degree. Some of the warmest ad- 
vocates of the measure consider it a serious ques* 
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tfori of concession on the one hand, and se- 
curity on the other, and would tremble rash- 
ly to apply an abstract principle to an estab- 
lished order of things, without providing against 
all the danger which even the best, changes 
are calculated to produce in political con* 
cemsL What then is the fair result frot» 
the pendency of this grave and comprehen- 
sive and delicate question ? Surely every man 
attached to the peace of his country, most 
answer, — teave it to parliament. Entrust it 
not to popular discussion and agitation, alarm- 
ing in proportion to its importance, in self-creat- 
ed conventions. Let the Catholics approach, 
t-he throne and the legislature with their peti- 
tions ia the manner in which they well knot? 
Chat they may be conducted, but let them not 
suppose fcha% those petitions are to be made 
a pretence for a distinct and Catholic parliament, 
The wisdom of the legislature must be swppos-- 
ed adequate to the difficulties of the empire, and 
to that wisdom let them be submitted. — I mean 
not to adopt a course, which I have reprehend- 
ed in another, and dfecoss a political question ia 
a ; court of justice : I am no political character, 
but I am anxious to repel the charge of bigotry* 
and to disabuse, if possible, that prejudice wbicfe 
would identify- an opposition to the Catholic 
committee, with intolerance to the Catholic re* 
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ligion. — I. trust that it is neither bigotry or into- 
lerance to maintain the law and the public peace, 
and I am sure that no man, whether he is bound 
by official duty, or interested individually in the 
tranquillity of the country can answer it to him- 
self, if he stands by and sees a self-created 
Convention defying the laws, and bearding the 
government Let the Catholics, I repeal it, 
pursue their object legitimately ; but let them 
not cut their way to the temple of the constitu- , 
tion through the wounded laws of the land :— 
That cannot be permitted. — I trust that- parlia- 
ment may throw the portals of that temple, open 
to them as my heart, as far as is consistent 
with the interests of the empire, the connection 
of the islands, and the safety and integrity of 
the constitution : I trust that the legislature in 
its comprehensive wisdom may so adjust and 
reconcile, and secure the interests of all, that a 
system may be established, which though not 
young, I hope that I may live to see ; which 
will leave to the Catholic nothing to complain 
of, and to the Protestant nothing to fear. But 
is this desirable consummation to be at- 
thieved by the formidable and illegal as- 
sumption of the Catholic committee ? I speak 
with alarm and reprobation of that commit- 
tee as a body — I know at the same time, th^t 
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mbny of its members, several valuable men in 
my own profession, the noble lord who has at- 
tended during the greater part of this trial, and 
his friends and his connections engaged in it 
originally with fair objects and pure motives, 
not knowing that they were violating the laws 
of their country, ancf blind to the danger of 
such an association, and the mischiefs into 
which it precipitates the most innocent and 
Well meaning : but while I do justice to their 
motives, I shall not shrink from speaking my 
mind of the body to which they belong, and 
shall assert my firm conviction, that the Ca- 
tholic committee has been the deadliest foe 
of the Catholic cause, and has been calcu- 
lated beyond all other measures, to disgust its 
friends, and give triumph to its enemies. — 
What I repeat, jp is the pretence for this fran- 
tic project of a convention ? a proceeding only 
calculated for a disorganized government, and 
an extreme case ? Are th^se the days of Run- 
ninlede and the revolution ? Has our King re- 
belled against his subjects like John, or abdi- 
cated them like James ? Has any thing hap- 
pened to put the people upon constituting a 
tieiv representative? — Our empire is powerful, 
our constitution is free, our administration of 
justice is perfect, our parliament is enlighten- 
ed, our Prince is magnanimous; x we enjoy 

G 
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every blessing that should inspire love for our 
country, and courage to defend it. 

Gentlemen, I have disclaimed the right 
of calling upon you for a healing verdict, but 
allow me to say, that if you ares satisfied of 
Mr. Kirwan's guilt, (and otherwise I wish not 
for his conviction,) I doubt not that your de- 
cision will be salutary to your country. Pu- 
nishment is not the object of this prosecution, 
which is not vindictive but exemplary: I trust 
that its effects will be to bring back to their ha- 
bitual respect for the laws of their country, the 
noble lord, and honorable and worthy men who 
have been misled upon the Convention Act, 
who have been induced to persevere in its 
violation by error, and who have unfortunately 
engaged themselves in the infatuated project of 
establishing the Catholic committee.— I trust 
that their eyes may be opened ; that they may 
not be influenced by false shame to persevere 
in what is wrong, but feel that true pride and 
honor consist in acknowledging and retracting 
a fault. I trust that their example may be fol- 
lowed by others ; that harmony may be restored 
amongst us, and that the consequence of this 
trial may be the establishment of the law, and 
the pacification of the country, 

FINIS. 




./ 



CHARGE 

Of THE LORD CHIEF JUSTICE OF IRELAND, UPON 
THE TRIAL OF MR. KIRWAN ? ONE OF THE 
CATHOLIC DELEGATES. 

Gentlemen of the jury. — The importance 
of the case, which is before you, makes it less to 
he regretted that so much time has been taken up ; 
a great portion of it, however, has been occupied 
by. discussions with which we have nothing to do, 
being merely political, much more fit for Parlia- 
ment than for this Court, and with arguing ob- 
jections, which do not press upon the Jury for their 
consideration; the facts and the matter really 
existing in the cause, for your consideration 
(attending to them, and not to irrelevant topics) 
are confined to a narrow compass. 

Gentlemen, the Traverser stands indicted for 
an offence, which you are to try, whether he has 
committed or not. He is charged with having 
acted and voted, at an election for a representative 
of a particular kind— that is the direct fact charged 
upon him. It will be for you, under the circum* 
stances which have been proved, to say, whether 
that fact has been proved, to your satisfaction, 
and if so, whether, as the law shall be stated to 
you, it be an offence. 

A 



Gentlemen, the Indictment against the Traver- 
ser states, that a meeting was held on the 9th 
of 'July last, in Fishamble-street — that the persons 
assembled, contriving and intending that an assem- 
bly should be therefore held, to represent a great 
class of his Majesty's subjects, the Roman Catho- 
lics of Ireland — that the mode, and manner, and 
description of the representation, which was to 
be constituted, were delineated by certain reso- 
lutions. Gentlemen, it will be enough for me to 
state, from the resolutions, the construction of 
the assembly to be thereafter held, which was to 
consist of the Catholic Peers, their eldest Sons, 
the Prelates of the Catholic Church in Ireland— «• 
the Catholic Baronets — ten persons to be appoint- 
ed, or chosen by the Catholics in each county, 
the Survivors of the Delegates of 1 793, to con- 
stitute an integral part of that number, and also 
of five persons from each parish in Dublin, and that 
assembly, thus constituted, is stated, in the indict- 
ment, to have been for the purpose of exercising 
an authority to represent the Roman Catholic 
inhabitants of Ireland, of procuring an alteration 
of matters, established by Law in Church and 
State, and under pretence of petitioning Parlia- 
ment. Gentlemen, the defendant is then charged, 
not with any act done at this meeting, (for, at the 
first meeting of the 9th of July, it does not appear, 



nor is it alleged, that he was present) but with 
acting in conformity with those resolutions, and 
he is charged, precisely with this, that, in order 
to assist in the formation of an assembly of the 
description, which I have stated, and to carry the 
resolution of the 9th of July into effect, an assem- 
bly was held on the 31st of July, twenty-two days 
after, at Liffey-street, in order to elect five persons, 
to represent a district in the City of Dublin; 
commonly called the parish of St. Mary ; that, at 
that assembly, Doctor Sheridan, was appointed 
one of the persons, to act as representative of the 
Roman Catholic inhabitants of that district, in 
the Committee proposed to be formed, and that 
the Traverser acted, and voted in that election. 

Gentlemen, that is the import of the first count, 
in the Indictment — There is a further charge in 
the second count, which abstracts itself from the 
consideration of the resolutions of the 9th of July> 
and states generally, that the Traverser acted in a 
Meeting held on the 31st of July, for the purpose 
of electing and appointing^*?* persons to represent 
that district, in a future assembly, which is describ- 
ed, and is of the same nature, with that described, 
in the first count, that is, an Assembly formed 
with an intent to procure an alteration of matters, 
established by law, in Church and State, under 
pretence of petitioning. 



Gentlemen, to establish these facts, three 
witnesses, have been examined ; the first of whom, 
Mr. Huddleston. speaks to the assembly of the 
9th of July, he has told you, that among the 
persons, there assembled, there were persons of 
great property, and of high character, and respec- 
tability* He stated the resolutions, which were 
passed, one of which corresponded with the 
Indictment, as to the description of the persons to 
compose the assembly which was directed to be 
formed, and it appears upon his testimony, if you 
belive him, that such assembly was to prepare, ar 
petition, on behalf of the Catholics, to promote a 
repeal of the penal laws, and that it was to consist 
of the Catholic Peers, their eldest Sons, CathoKc 
Prelates, Baronets, and ten persons from each 
county in Ireland, $nd five persons from each 
parish in Dublin. 

Gentlemen, his testimony goes directly to this 
matter, and, if you believe him, the meeting of the 
9th of July, by their resolution, as charged in the 
indictment, directed such assembly to be formed, 
as the indictment charges. Then there are two 
witnesses deposing to the facts, of a meeting held 
at Lifiey-street, on the 31st of July. I need not 
minutely state what these witnesses have said, as 
you have taken notes of their testimony—Each of 
them deposes to the same facts: many observations 
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Iiave been made upon what they said ; it is enough 

for me to say, that both agree in the material 

circumstances, that an assembly met on the 3 1st 

of July, in the chapel in LifFey-street — that at that 

assembly it was .proposed to appoint five persons 

to represent the Roman Catholic inhabitants of St. 

Gary's Parish, to present their petition, and to 

transact the other business of their parish, at the 

General Committee; and Gentlemen, you will 

observe that by the resolutions, stated by Mr. 

Huddles ton, a Committee was to be formed con* 

sitting of Catholics, of whom ten were to be 

chosen from each county, and fivefrom each parish 

in Dublin.-— These five persons were to represent 

the Catholics of that parish in the General 

Committee. The witnesses then proceeded to 

shew, how that election took place ; that it wa» 

proposed, that seven persons should be nominated* 

who should retire, and choose the five persons 

who were to serve; that seven persons were accor* 

dingly named ; the Chairman naming the first, 

that person naming a second, and so on, until the 

number was complete. That these seven retired, 

and, after some time returned, with a list of names, 

that a question was put upon each name, and that 

Dr. Sheridan, was unanimously elected. The 

other 4 were also elected, some objection was 

made to one, on account of absence— but all the? 
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rest were elected, 'unanimously. — Gentlemen* 
these witnesses have gone further, and told you, 
that some of those persons, upon being elected, 
accepted the trusts, and that the Traverser rose, 
and thanked the assembly, and promised to exe- 
cute the trust reposed in him. 

Gentlemen, these witnesses have been cross ex* 
amined at great length, with a view, (and if. 
Counsel have succeeded in that view, to your sa- 
tisfaction, it will put an end to the cause), so to 
diminish, or destroy their credit, as to render you 
incapable of believing the facts tQ which they 
have sworn — Gentlemen, it does appear that the 
recollection of the two last witnesses is now re? 
presented to you, more full in the account of the 
resolutions and proceedings, described to you* 
than upon a former occasion, for they were both 
examined upon a former occasion ; one of them 
states, that he has refreshed his memory by notes 
subsequently found, which upon the former occ 
casion he had not.-^— These notes were produced, 
but were not read. — We know not their contents^ 
and cannot judge of them ;~but the character 
and conduct of the witness have been examined 
into by a laborious cross examination, I shall not 
go through it, but you Gentlemen will determine 
what effect it has had upon your minds ; whether 
** so reduces the credit of the witnesses, as that 



you cannot believe them in the facts, which they 
attest and which are necessary, to bring the charge 
liome to the traverser. 

Gentlemen, upon the part of the traverser, the 
case is rested upon an alleged defect, in the evi- 
dence, and upon a supposition that, if the facts 
be true, which the Counsel for the traverser do 
not admit, that no case of crime is made out 
against him. — Gentlemen, with regard to the 
weakness of the case on the part of the prosecu- 
tion, you will judge whether you can reasonably 
doubt the truth of the facts, which have been 
sworn to j you will reflect and see, whether you 
can doubt what Mr. Huddleston stated, respecting 
the first meeting, its existence, and its acts; 
whether you can doubt the truth of the facts 
stated v by the two other witnesses, relative to the 
second meeting, its acts, and the acts of the 
traverser. 

Gentlemen, if you have a rational doubt not 
a mere capricious difficulty, but the rational doubt 
of sensible men, of the facts, which have been 
so sworn, you must acquit. 

Gentlemen, if you have any rational doubt of 
the connection between the two assemblies, the 
first count will be out of the case ; but you will 
recollect that the resolutions of the 9th of July, if 
y<?u believe the witness, directs a Committee of 
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the Catholics of Ireland, to be formed. How that 
Meeting or Committee is to be formed, and that 
among the parts of its formation, are to be five 
persons from each parish in Dublin, and whether 
you can doubt, whether that election taking place 
twenty-two days after ; at which election, five 
were elected 1 st Oct. You hear its object declared 
to be, to represent the Catholic Inhabitants of the 
parish at the general Committee, and at which 
election, if you believe the witness, the proclama- 
tion of government was mentioned as issued, or 
expected, on that day, to prevent the existence 
of such a meeting, or such an election ; and which 
Proclamation is admitted to have issued on that 
day ; whether these circumstances leave any ra* 
tional doubt of the connection between the assem* 
blies, will be matter for your determination. 

Gentlemen, in addition to what I have already 
said, it is right to observe, what has been strongly 
put upon the part of the prosecution, that the fact 
so stated, by these witnesses, are represented to 
have passed in numerous assemblies, and the ma- 
terial facts sworn to, by those witnesses, are un* 
contradicted by any evidence* As to what they 
have stated, respecting the existence of those 
assemblies, if they did not meet at all, nothing 
could be easier, one would imagine, than to shew, 
that there were no such Meetings upon the 9th or 




31st of July. . If there were such meetings, and 
tl^e witnesses misrepresented what passed at either 
of them, it must have been easy to produce nume- 
rous witnesses to contradict them* They them- 
selves pointed out persons there in Court, who 
were present at the meeting they speak of.-— What 
those witnesses have sworn upon this trial was 
well known to those concerned for the traverser, 
and they must have been aware that these witnes- 
ses would prove those facts. The former Trial had 
made their testimony public, and it is admitted 
and alledged on both sides, that the case comes 
before you, on the testimony of the same witnes- 
ses* 

Gentlemen, you will consider the weight of the 
observation which has been , made upon the non- 
production of evidence on the part of the traver- 
ser,— in my apprehension it well deserves your 
consideration. 

Gentlemen, if these witnesses have satisfied you, 
beyond all rational doubt, that those assemblies 
met and acted in the manner, which the witnesses 
have described, it then becomes necessary that we 
should inform you, how the Law stands, as appli- 
cable to such Meetings, and their acts.— Gende- 
men, the law has received from able Counsel, both 
upon this and upon a former tidal, elaborate and 
able discussion; the subject has been carefully 

B 
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Considered by every one of us ; we havie htd t& 
peated and frequent conferences upon k ; thfetoe 
has been no objection made, which has not been 
canvassed, and become, with us, an object of tie* 
liberate consideration, and upon the law, te appli- 
cable to this subject, I am authorised by toy 
brethren to state, that no manner of doubt exists 
in our minds. 

Gentlemen, the legal question arises upon the 
construction of an Act of Parliament, "made in the 
year 1 793, " entitled an Act to prevent the ¥3&6> 
tion, or appointment of unlawful Assembly* 
under pretence of preparing or presenting public 
Petitions, or other Addresses to his Majesty, or 
the Parliament." It is not imputed to the Traver- 
ser, that he has been guilty of any degrading, 
unworthy, or immoral act ; or any act illegal, 
abstracted from the consideration of the Act of 
Parliament, which I am going to state ; but the 
question will be, whether he has violated -the 
provisions of that Act. 

u Gentlemen, it is an act made in great political 
precaution, and with respect to this act, Kke all 
others, we, who sit here, not to alter, make, or 
correct the law, but to declare it, are to sup- 
pose that this, like all other laws, has been made 
upon due consideration, and upon principles 6i 
sound public policy and necessity. It is not for us 
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to oppose the declared will of Parliament ; tg dig* 
cuss the subject upon topics fit only for Parliamen- 
tary debate, or to set our understanding in com- 
petition with the wisdom of the Legislature ; but 
it is pur duty to pronounce upon the law, as we 
find it and feel it ; and even though it may beat 
bard upon an individual, we are not to be influ- 
enced by that consideration ; but it is our duty to 
pronounce what the law is, in all caSes whatever, 
however, we may in some, feel for the accused. 

Gentlemen, this is an Act of Parliament, hav- 
ing for its object, not so much the punishment of 
the members of such assemblies, as are described 
in it, as the actual prevention of the existence of 
such assemblies ; it is not that a representative 
assembly is to meet, and that the officers of the 
law and Government are to wait and see, whether 
they will do anv thing hostile to the laws ; but 
the object of the act is the prevention of a repre- 
sentative assembly, having such objects, as are 
mentioned in the statute, from ev*r meeting..— r 
It declares, that if such assembly meets, it is an 
unlawful assembly; and attacks the very com- 
mencement of its formation, with a view to pre* 
vent its existence.— It does not do this, upon the 
notion thajt such assemblies are always, and of 
necessity, mischievous; that they cannot meet 
without doing wrong ; but it is a precautionary 
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act, and it recites that the election or Appoint- 
ment of assemblies, purporting to represent the 
people, or any description, or number of the peo- 
ple of this nation, under pretence of preparing or 
presenting petitions, - complaints, remonstrances, 
declarations, and other addresses to the King, or 
to both or either of the Houses of Parliament, for- 
altering of matters established by law, or redress 
of alledged grievances in Church and State, mmf 
be made use of to serve the end of factious, ahd 
Seditious persons, to the violation of the public 
peace, and the great and manifest encouragement 
of riot, tumult and disorder. This preface of 
the act is not introduced, or accompanied by a 
statement, that such assemblies are in their own 
nature necessarily productive of mischief; but 
that such assemblies are readily capable, when 
met, of being turned by factiousipersons to im T 
proper or mischievous purposes, and, therefore, 
the statute has declared and enacted, that all as* 
semblies, committees, or other bodies of persons 
elected, or in any other manner constituted, or 
appointed to represent, or assuming or exercising 
the right, or authority to represent the people of 
this realm, or any number or description of thq 
people of the same, or the people of any province^ 
county, city, town, br other district within the 
?ame, under pretence yfpetitionifigfor, or in any 
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other manner procuring an alteration of matters 
established by law in Church and State, are un- 
lawful assemblies. 

It then proceeds, if possible, to prevent the ex* 
istence of such assemblies, and the means taken 
are by enacting that, if any person shall give, or 
publish, or cause or procure to be given, or pub- 
lished, any written or other notice of election, to 
be holden, or of any manner of appointment of 
any person, or persons, to be representative, or re- 
presentatives, delegate, or delegates, or to act by 
any other name, or description whatever, as re* 
presentative or representatives, delegate or dele- 
gates, of the inhabitants of any province, county, 
city, town, or other district within this kingdom, 
at any such assembly, shall be deemed guilty of a 
high misdemeanour ; from which it seems to us,' 
that the Legislature has made it a distinct, and 
substantive offence to publish a notice of such 
intended election, and it equally makes it an 
offence to attend, and vote, and act at such elec- 
tion, and it seems to us, that this is a distinct and 
and substantive offence in the parties so acting, the 
very moment such election is made, and before 
the assembly, to which the persons have been so 
elected, has actually met* — The statute then pro- 
ceeds to except and provide, that nothing shall be 
construed to extend to, or effect elections to be 
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made by bodies corporate, according to their char* 
ters and usages, and also that nothing in the act 
contained, shall be construed in any manner to 
prevent or impede the undoubted right of his 
Majesty's subjects of this realm to petition his 
Majesty, or both Houses, or either House of Par- 
liament, for the redress of any public or private 
grievance. 

Gentlemen we have already, upon a former 
occasion, declared our opinion, upon the true con- 
struction of this law; we have, however, allowed 
further diicussion upon it, by the Counsel for the 
Traverser; and I will advert, to moat, w all of the 
objections, which have been made to the construc- 
tion given by us, to the act. 

It has been argued, that an assembly, to fall 
within the penalty of this act, must be a reprcscn* 
tatrce assembly, representing part of the King's sub- 
jects, and meeting, under pretence of petitioning, 
and the argument urges, that the meeting, must be 
under & false pretence of petitioning. 

Gentlemen, in my apprehension, that £onstrw> 
tion would but little accord with the provisions and 
objects of the Act— -the objection is founded upoxv 
the meaning of the word "pretence," it cannot be 
denied, that the word " pretence," in various in- 
stances, is used with various significations, accord* 
ing te the aatuxe of the subject matter to whioh it is 
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applied; it occurs in various Acts of Parliament, in 
some instances, with the epithet, false \ in others, 
siibply, as here," under pretence; and it is contend- 
ed thatin all instances where it occurs, especially 
where it means the motive of the mind, it must be 
understood as connected with the epithet, false,"— 
Instances of the use of this word where the epithet 
'Juke' could not be intended, have been cited upon 
the part of the Crown from Acts of Parliament; in- 
stances have also been adduced, where the epithet 
*Jiil$eS has by the Legislature been applied to it, 
where the Legislature did not choose to leave the 
word simple and at large, and an exceeding strong 
instance has been adverted to by the Counsel far 
the Crown, because it occurs in an Act made m 
pari Materia, the English Act of Parliament, of 
Charles 2d, to prevent tumultuous meetings 
" under pretence" of petitioning the King, or the 
Parliament : there, most manifestly, the word, 
"Sake," could not be understood; but in truth* is 
a word of very various significations, and is used 
in various Acts of Parliament, either dimply, or 
with the epithet false, annexed to it, according*© 
the purpose, for which it' is intended. To sup- 
pose 'that where it means the motive *cf the mind, 
leading to an act, it must always mean "false," 
does not appear to -me to establish a general JDule 
df construction, which can be supported by reason 
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of authority, or by fair observation, oil all or any 
Act of Parliament, where the word occurs. Be- 
sides the instances, which have been alluded to* 
I am reminded, every day, of a particular instance, 
where the words, " under pretence," have been 
used by the Legislature, where it is not possible 
to annex the epithet " false," and where it so 
plainly signifies the motive of the mind, that 
you might with little injury to the phrase,, and 
none to the sense, substitute motive in its place. 
I refer to an Act of Parliament of the very same 
date, as that in question, and which has been 
urged, by the Defendant's Counsel, to have passed 
on the same day with this Act in question, shewing 
that the same Parliament, and even the same men 
(for even with respect to that circumstance, some 
observation has been made, as has, if the word as 
used in the ancient statutes, had by modern use 
varied its meaning) made use of this word w pre? 
tence," where the epithet " false/' could not be 
applied to it. I allude to an act of the year 1 793, 
which gives various beneficial privileges to the 
Roman Catholics, upon the terms of swearing an 
oath, which is set. out in the act of Parliament* 
and by that oath, which is administered here al- 
most every day, every person who takes it, swears 
that he abjures, condemns, and detests, as unchris- 
tian and impious, the principle, that it is lawful to 
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murder, or destroy, or any ways injure any per- 
son whatever, jar, or under the " pretence" of 
being a Heretic k ; and that no act in itself unjust, 
immoral, or wicked, can ever be justified, or ex- 
cused, by, or under " pretence" or colour, that 
it was done, either for the good of the Church, 
or in obedience to any ecclesiastical power what- 
soever. 
« 

Now,, one would be tempted to ask, whether 
any man of the thousands of all ranks and condi- 
tions, who have honestly and conscientiously 
taken that oath, ever connected the word " false," 
wkh the word ,c pretence" in that oath, and whe- 
ther the Parliament in framing that oath, could 
possibly have meant the "false pretence" of being 
a Heretick, or the "false pretence" of being ser- 
viceable to the Church. It is used as synonimous 
with " colour ," " cloak," under the allegation of." 
—It has been so taken by thousands of as honest 
men, as any in the community, without conceiv- 
ing that the epithet " fake" was understood. la 
those instances, it would be abused and monstrous 
to add it. In fact, you may apply to the word 
pretence, without injuring the sense in these in* 
stances, almost any epithet- of bad import, except 
false. You may call it, a base, wicked, impious, 
absurd, oxjoolish pretence ; but you cannot call it 
a false pretence ; if you do, you make the ten* 
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tence nonsense. These instances answer what 
has been said by the very able Counsel for the De- 
fendant, that whenever the word pretence is used, 
to designate a motive of the mind, that it must 
mean false pretence — for you might, in both these 
instances, substitute the word motive, without in- 
jury to the sense. 

But I do not wish to be supposed to argue, that, 
because in these instances that I have mentioned, 
it is impossible to conceive the word " pretence" 
to mean Jalse c< pretence," therefore, it conclu- 
sively follows, that the word cannot mean " false 
pretence," in this Act which passed on the same 
day. Very far from it — it would be absurd to 
say, that any such conclusion would inevitably 
follow; — but as the word has various significa- 
tions, though it should be admitted that it some- 
time may mean false pretence, those instances 
shew that it cannot be asserted always to have ' 
that signification, but that it may mean, and when 
used simply, often, if not generally, does mean, 
colour of allegation, abstracted from the truth or 
falsehood of it, colour, cloak, or holding forth , or 
other sense that might be put. But this I do say, 
that where a word .has various significations, the 
fair way (in this instance, as in all others) to get 
at the actual sense, in which it is used, whether 
in Acts of Parliament or other writing, is an exa» 
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urination of the context, and if we find, as in the 
•present case we do, that by construing the word 
pretence , to mean false pretence, we should make 
one half of the provisions of the Act impracticable 
to execute, and the remainder inefficient for ob- 
taining its object, we must hold it impossible to 
construe the word pretence, to mean false pre- 
tence, in this Act. V 
The provisions of the Act for preventing the 
existence of such assemblies, for punishing the 
mere giving notice of an Election (of a nature 
contrary to t/ie Act) to be held, the provisions for 
punishing those who shall vote, or act, in such 
election of representatives, the provision enabling 
Magistrates to disperse such assemblies if actually 
formed ; some of these provisions of the Act, (and 
these provisions comprize all the remedies the Act 
gives to the public) could not be executed, if the 
officers of the law must wait until it shall be ascer- 
tained by the conduct of the assembly so elected* 
whether, in reality, there be an intent to petition 
or not ; that is, whether the pretence of petition 
be true or false ; the truth or falsehood of the 
pretence could not be ascertained, until either the 
assembly had actually petitioned, or dissolved 
themselves without petitioning, l The justification 
of the Magistrate or Officers of the Law must de- 
pend, not on their own acts, and the circum- 
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stances then existing, but must depend on the 
subsequent conduct of others, so also must the 
guilt of persons accused of acting at such election. 
And the mischief and danger, so clearly pointed 
out by the preamble of the statute, to the ob- 
ject of the act to prevent, would remain with- 
out remedy, mischiefs equally possible and prac- 
ticable, whether such cUi assembly should or should 
not petition, or intend to petition ; mischiefs not 
stated by the act, as in their own nature inevita- 
bly, and of necessity, flowing from such an as- 
sembly, but equally possible, and equally likely 
to happen, whether the pretence of petition be 
true or false. 

In my apprehension, therefore, the argument, 
which requires that such an assembly should meet 
Under a « false pretence," in order to bring them 
within the operation of this statute, has not the 
slightest weight, but goes, if submitted to, to make 
the act inoperative. 

The true meaning of the statute is, that if they 
are representatives, (for representation of others is 
essential to bring such an assembly within the sta- 
tute, and must he proved to the satisfaction of 
Jury) and if they assemble with a view to pro* 
cure an alteration of matters, established by law, 
^Church or State, (another essential circum- 
«nce to constitute the offence) even though that 
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effect was held forth to th£ world fcfc designed to 
be procured by^a petition, and really was so in* 
tended, or by whatever other means such effect 
might be intended to be produced, such an assem- 
bly falls within the description of the act. 

Gentlemen, that this act was intended to be 
most comprehensive in its application to represen- 
tative assemblies, in my mind, appears powerfully, 
from the saving which has been adverted to ; 
where it declares assemblies to be unlawful, it 
saves and excepts the Knights, Citizens and Bur* 
gesses, elected to serve in Parliament, and the 
Houses of Convocation, duly summoned by the 
King's writ ; the words, which the act has used 
to embrace representative, assemblies, meeting for 
the purpose of procuring alterations of matters 
established by law, are so large, that, although 
it could not be conceived, that the Parliament 
intended to put down the House of Commons, Or 
the Houses of Convocation, yet the words art 
large enough to embrace them, being representa- 
tive assemblies, and having the power of procuring 
alterations in Church and State ; and they are 
excepted out of the enactment, which one would 
think the subject itself would not render necessa- 
ry; bt it shews the vast extent of the words, 
which have been used, when Parliament thought 
fit to save from their operation, the House of 
Commons, and the Houses of Convocation. 




22 

Another objection has been made, founded 
upon the proviso at the end of the Act, saving a 
right of Petition, that it must save the right of 
petitioning tho' exercised by the representative 
assemblies. 

Gentlemen, the act, certainly, has a proviso 
that any thing therein contained, shall not be con- 
strued in any manner to prevent, or impede the 
undoubted right of his Majesty's subjects, to pe- 
tition his Majesty, on both or either Houses of 
Parliament, 

Now, Gentlemen, if I were to push that excep- 
tion, so far as to say, that the subject may petition, 
even in a mode or manner, which the act has 
provided against, I should make it so inconsistent, 
that the whole act would become inoperative. It 
is our duty so to construe acts of Parliament, as 
to give effect to every word, if we can, and iri 
doing so, with respect to this particular act, it is 
impossible to hold, that it saves the right of peti- 
tioning, in a mode contrary to the provisions of 
the act, or otherwise, than as the act left that 
right untouched, just as the act in England, which 
prohibits the approaching the King, or the parlia- 
ment, in a greater number, than is expressly limi- 
ted, it saves the right of petitioning, not by num- 
bers, to any amount, for then the act would do 
nothing, but as here, it leaves the rights of petition- 
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ing, as it was before, but prevents its being pre- 
sented, in the one case, by an excessive number^ 
and in the other being prepared or presented by a 
Representative Assembly — and it wbuld be mon- 
strous so to construe an act, as to allow the pro- 
viso, to countervail the whole of the enacting 
clauses, which it would, if it received the exten- 
sive construction, which has been contended for 
here. — It may have been the intention of Parlia- 
ment, (and probably was) out of great caution 
to shew the Public, that the substantial, real right 
of petitioning, was not intended to be affected— 
the enactment prohibits one mode of petitioning, 
and the proviso saves all others. 

It is also contended, that no representative as- 
sembly can fall within the act, if it be for one single 
object, that of Petition. It is contended that the 
character of the Assembly, declared to be an of- 
fence, must be taken to be — that of representation 
generally, or for numerous objects, but not of 
delegation for one particular act, and that such 
being the object here alluded to, it does not fall 
within the penalties of this statute. 

On a former occasion we thought this argument 
had no solid weight in it, and that it was suffici- 
ently answered, when it was shewn that the 
Assembly, which is the object of the statute^ 
must be a representative assembly ;— -that where 
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the assembly was representative, and met with the 
view, and for the object mentioned in the statute, 
it fell within the scope of this act, even although 
the sole object of that Assembly was a petition— <l 
single act, where the object of the assembly was to 
procure an alteration of matters established by law, 
in Church and State — although the means by 
which it was to be procured, were confined to one 
single act — that of petition. The argument, in 
support of the objection, assumes that there can- - 
not be a representation for one single act. But 
the act goes upon no such supposition j the offence 
in the Assembly is representation, or assuming to 
represent the people, or any number or description 
of them, under pretence of procuring by Petition, 
or otherwise, an alteration of matters established 
by Law, in Church or State, and that, under what-- 
ever names the persons assembled, may give them- 
selves, whether Delegates, Representatives, or 
any other description* 

There is nothing in the Act that requires that 
this representation to make it criminal should be 
general ; that none should fall within the descrip- 
tion of representative, unless they assume all the 
Powers of a Parliament, or have in express terms 
many objects, or a great number of means for 
effecting one object confined to them. 
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To fell within the Act, the Assembly must be, 
or assume to be, representative— the Members of a 
representative Assembly, are representatives, under 
whatever designation they may be called. 

The Character of the Assembly or its Members, 
is not made to depend on the number of its objects, 
on the generality or particularity of the trust re- 
posed in them, but on the original constitution of 
the assembly, if it be elected, or appointed to re- 
present any portion of the people, and has for its 
object the procuring such alteration of the laws, as 
the act mentions, though it holds out to the world, 
and that truly, no other means or intent of effec- 
ting that object, but a petition ; it is a represen- 
tative assembly, and its members are representa- 
tives, within the meaning of the Act; and with 

respect to the distinction taken between delegates 
and representatives, the act seems to use these 

terms as synonimous — it is immaterial by what 
names they shall designate themselves, if in fact 
they are to act as representatives in a representa- 
tive Assembly, they fall within the Act, and may 
be described as representatives. 

But if more than one object were necessary to 
form the character of a representative Assembly^ 
under this Act, a witness, stating the resolution in 
Liffey-street, states one of these to have been to 
elect five persons to represent the Roman Catholic 
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Inhabitants of St. Mary's Parish, to present their 
Petition, and to transact the other business of the 
Roman Catholics of that Parish at the General 
Committee. 

To suppose that this must be a general repre- 
sentation — that the assembly should represent all 
individuals — for all possible purposes, would be 
supposing, what the Act of Parliament never could 
have in contemplation at all. Supposing that it 
should be an assembly, assuming the power of the 
State ! — Such an assembly wanted no particular 
enactment to put it down j nor was this Act neces- 
sary to declare its illegality — no man could doubt 
its illegality. 

Gentlemen, 1 have thus thought it right to state 
the general grounds of our opinion, that such an 
assembly, as I have alluded to, falls within the 
meaning of this Act of Parliament, so far 3s 
the objections made to our construction of the 
Act, have on this occasion been argued on. 
But suffer me to say — at the same time, with 
great respect — that I do not throw out these 
observations to you, with a view of asking, your 
opinion upon any one of them — but in answer 
to the arguments, which have been used at the 
Bar, upon the law of the case, and that the public 
mind may be satisfied, that this Court retains the 
opinion which it did, upon a former occasion. With 
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Regard to five £/w— certainly not calling upon the 
Jury to decide what the law is— but trusting that, 
£n exercising their duty, they will consider them* 
selves as acting under a similar obligation, as we 
do, in the discharge of ours. We are to give our 
opinion upon the taw, and you are to decide upon 
thejacti, according to the evidence, if you believe 
it applying the Law as declared to you to these 
facts^— That evidence shews that an assembly, col- 
lected early in July, directed a General Committee 
of the Catholics to be formed — if you believe the 
evidence, and have no rational doubt upon it, and 
that the meeting in Liffey-street, on the 3 1st of 
July, was in consequence of khat previous meeting 
and to carry the resolutions of it into effect, and 
that the Traverser acted in such latter assembly, 
as the witnesses for the prosecution have men- 
tioned, in voting and acting in the election of a 
person to be a representative in that General Com- 
mittee, so directed by the resolutions of the 9th 
of July , and that, that General Committee had for 
its object an alteration of matters established by 
Law in Church and State, even although you 
should be of opinion, that the mode of effecting 
that alteration, was to be by Petition, in our opi- 
nion, the case is proved against the Traverser.. 

Whether you shall believe the witnesses or not, 
I have already told you is matter between you and 
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your consciences. We have stated to you the law, 
as applicable to the case, if you believe the witnes- 
ses ; if you do not, you ought to acquit. 

Gentlemen, you have heard from both sides, of 
a former verdict. With regard to that, and all 
other cases where verdicts are canvassed, I have 
always entertained the highest possible respect for 
the Verdict of a Jury— I always believe their ver- 
dict to be honest — and I firmly believe, ~ that 
the verdict alluded to, was gin honest verdict, foun- 
ded in the conviction of the Jury. But, Gentle- 
men, it frequently happens in this Court, and in 
the other Courts of this Hzdl, that after a verdict 
has been found, a new trial has been directed in 
the same cause, and in such case the verdict so 
found, is by no means conclusive upon the subse- 
quent Jury; — for, if it were, it would, in truth, be 
in vain to send a case to a second trial. 

Gentlemen ? you are told that the verdict alluded 
to, was found upon the testimony of the same wit- 
nesses. The observation is well founded, as to 
the identity of, the witnesses. You will consider 
whether they have accounted for their testimony 
being, in some respects, more full than it appears 
to have been before. — It is not for me to say, 
whether the former verdict was right or wrong ; 
it is not for us to say how the factis. It js for you 
to act upon your own judgment and d<?cide"ir* 
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this case according to your own consciences, and 
not by the former verdict, unless your own con- 
viction is the same as that of the former Jury. 

Gentlemen, there is one matter more, and only 
one, which I think necessary to submit to your 
attention— that, in case you should believe the 
evidence (upon which supposition I have stated 
what the Law is — and upon the contrary suppo- 
sition, have told you that you should acquit) it 
will then be necessary to have some information 
from you, and which you alone can give — that is, 
— to tell us, whether the election which took place 
in Liffey-street, was confined to the representatives 
of the Roman Catholic inhabitants, residing within 
the bounds of the city, strictly so called, or was 
intended to be extended to represent the Roman 
Catholic Inhabitants of the whole Roman Catholic 
Parish of St, Mary's, which extends into the 
County, this information we require for a question 
of future discussion ; we call for your opinion as 
to the fact. 

Gentlemen, with regard to theEvidence bearing 
upon that, it seems to stand thus:-The Resolution . 
of the 9th July, directed that Jive persons should . 
be chosen for each Parish in 'Dublin, and ten for 
each county; the Meeting at Liffey-street elected 
Jive persons ; and the evidence of Shepherd and 
M'Donough is, that they elected them to repre- 
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sent the parish ; then it is for ydu to say, whether 
that election was, or was riot, to comply with the 
election directed by the resolution of the 9th of 
July — an election to represent a parish within the 
city ; — and you will judge whether tKey meant td 
confine the election strictly to the city, or meant' 
that it should represent the whole parish, part of 
Which extends beyond the city, (the county being, 
by the resolution of the 9th of July, to be sepa- 
rately represented). You will judge of the mean- 
ing of the resolution, and the meaning of the 
parties, acting in the election, and upon them you 
will form your own conclusion. 

Crendemen, if you believe the evidence, you 
will find the Traverser Guilty : — and, if so, you 
will inform us, whether, in the election, the re- 
presentation was confined to that part of the 
Parish, which is in the city, or extended to the 
part which lies in the county. 

Ttre Jtay found the Traverser (Juu-ty, and that 
the election held in the Chapel of St. Mary's pa- 
rish, in Liffey-streef, intended to include the Ro- 
man Catholics of the Catholic parish of St. 5^ary*s 
{tribe' City of 1 Dublin only. 
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An Act to prevent the Election or Appointment 
of unlawful Assemblies , under Pretence of pre- 
paring or presenting Public Petitions, or other 
Addresses to His Mqjesty, or the Parliament, 
passed A. D. 1793. 

Whereas the election or appointment of as- 
semblies^ purporting to represent the people, 
or any description or number of the people of 
this realm, under pretence pf preparing or pre- 
senting- petitions, complain Is, remonstrances, 
and declarations, and other addresses to the 
King, or to both or either bouses of parliament* 
for alteration of matters established by law, 
or redress of alledged grievances in church and 
state, may be made use of to serve the ends of 
factious and seditious persons, to the violation 
of the public peace, and the great and manifest 
encouragement of riot, tumult, and disorder: 
Be it declared and enacted by the King's most % 
excellent Majesty, by and with the advice and 
consent of the lords spiritual and temporal, 
and commons in parliament assembled, and by 
the authority of the same, That all assemblies, 
committees, or other bodies of persons elected, 
or in any other manner constituted or ap- 
pointed to represent, or assuming or exercising 
a right or authority to represent the people of 



this realm, or any number or description of the 
people of the same, or the people of any pro- 
vince, county, city, town, or other district 
within the same, under pretence of petitioning 
for, or in any other manner procuring an alter- 
ation of matters established by law in church 
or state, save and except the kfiights, citizens, 
and burgesses elected to serve in the parliament 
thereof, and save and except the houses of con- 
vocation duly summoned by the King's writ, are 
unlawful assemblies ; and it shall apd may be 
lawful for any mayor, sheriff, justice of the 
peace, or other peace officer, and they are 
hereby respectively authorised and required, 
within his and their respective jurisdictions, to 
disperse all such unlawful assemblies, and if 
resisted to enter into the same, and to apprehend 
all persons offending iji that behalf. 

II. Aqd be it further enacted, That if any 
person shall give or publish, or cause pr procure 
to be given or published, aqy written or other 
notice of election to be b olden, or of any man* 
ner of appointment of any person or persons to 
be the representative or representatives, delegate 
or delegates, or to act by any other name o? 
description whatever, as representative or rer 
presentatives, delegate or delegates of the inha- 
bitants, or of any description of the inhabitant* 
of any province, county, city, town, or other 
district within this kingdom, at any such as* 



sembly ; or if any person shall attend and vote 
at such election or appointment, or by any other 
means vote or act in the choice or appointment 
of such representatives or delegates, or other 
persons to act as such, every person who shall 
be guilty of any of the said offences respectively, 
being thereof convicted by due course of law, 
shall be deemed guilty of an high misdemeanor. 

III. Provided always, That nothing herein 
contained shall extend or be construed to ex* 
tend to or affect elections to be made by bodies 
corporate, according to the charters and usage 
of such bodies corporate respectively. 

IV. Provided also, That nothing herein con- 
' tained shall be construed in any manner to pre- 

invent or impede the undoubted right of his 

'A Majesty's subjects of this realm to petition his 

4 3 Majesty, or both houses, or either house of 

I parliament, for redress of any public or private 

1 grievance. 
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